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1.
Introduction

[1] This decision deals with two applications (C2002/5237 and C2003/4271) by the Australian Liquor, Hospitality and Miscellaneous Workers Union (now the Liquor, Hospitality and Miscellaneous Union) (the LHMU). The applications seek to vary the Child Care Industry (Australian Capital Territory) Award 1998 (the ACT Award) and the Children’s Services (Victoria) Award 1998 (the Victorian Award) in relation to wage rates, classification structure, new allowances and the award titles. The applications were joined, by consent, on 4 December 2003
. As a consequence of such joinder the evidence in respect of matter C2002/5237 (the ACT application) has been taken into account in our consideration of matter C2003/4271 (the Victorian application) and vice versa.

2.
The Claims and Submissions

2.1
The ACT Award

2.1.1
LHMU Submissions

[2] In the ACT application the LHMU seeks to vary the ACT Award to insert a new classification structure and minimum rates of pay. We note that the LHMU has amended its original application. The current classification structure and associated descriptors is set out at Annexure 1. In summary terms it is as follows:


Table 1

	Classification
	Weekly rate

$

	Child care worker level 1

on commencement

after 1 year in the industry

after 2 years in the industry
	474.60

484.90

495.10



	Child care worker level 2
on commencement

after 1 year in the industry

after 2 years in the industry
	496.70

506.90

517.20




	Child care worker level 3
on commencement

after 1 year in the industry

after 2 years in the industry	552.00

561.20

571.40




	Classification
	Weekly rate

$

	Child care worker level 4
on commencement

after 1 year in the industry

after 2 years in the industry
	602.20

610.40

620.70

	Child care worker level 5
on commencement

after 1 year in the industry

after 2 years in the industry
	630.90

641.10

651.40

	on commencement

(Graduate Certificate Management)

after 1 year in the industry

after 2 years in the industry


	697.34

726.31

745.28



	Director level 1
on commencement

after 1 year in the industry

after 2 years in the industry
	746.80

757.00

767.30

	on commencement

(Graduate Certificate Management)

after 1 year in the industry

after 2 years in the industry
	800.98

824.82

848.66




	Director level 2
on commencement

after 1 year in the industry

after 2 years in the industry
	796.00

804.30

814.50

	on commencement

(Graduate Certificate Management)

after 1 year in the industry

after 2 years in the industry


	862.30

891.20

920.10



	Director level 3
on commencement

after 1 year in the industry

after 2 years in the industry
	824.80

835.00

845.30

	on commencement

(Graduate Certificate Management)

after 1 year in the industry

after 2 years in the industry


	893.28

922.27

951.26



	Child care support worker level 1
on commencement

after 1 year in the industry

after 2 years in the industry
	474.60

484.90

495.10

	Child care support worker level 2
on commencement

after 1 year in the industry

after 2 years in the industry
	496.70

506.90

517.20


[3] There are four elements to the LHMU’s amended claim:

(i)
A change in award title.

(ii)
The insertion of a new classification structure with properly fixed rates of pay.

(iii)
The provision of additional allowances for directors.

(iv)
A change in the title of clause 5.1.5.

Award Title

[4] The LHMU seeks to change the current title of the ACT Award to the Children’s Services (Australian Capital Territory) Award 2002. It is submitted that the proposed title of the award:

· reflects the increased level of training, community expectations and responsibility of employees in the industry;

· is more appropriate in a modern context;

· reflects the fact that the award covers a range of workers and facilities including long day care, out of hours care and family day care;

· was developed during wide consultation with the children’s services industry; and

· is consistent with the title of the courses offered by the Canberra Institute of Technology.

New Classification Structure

[5] The LHMU proposes a three stream classification structure: a centre based stream, a school age care stream and a family day care stream. An outline of the proposed classification structure in relation to the centre based stream is set out below.

CC1: Child Care Employees Level 1 and Support workers Level 1

Set at 87.4% of the trade rate. Workers at this level will be new to the children’s services industry, without formal qualifications and are being introduced to the working environment of the service.

Employees will only remain at this level for three months.

CC2: Child Care Employee Level 2 and Support Worker Level 2

Set at 92.4% of the trade rate. The next step for CC1 level workers who have completed three months service.

This level would also be the commencement point for employees who have completed an AQF Certificate II, or for those who have enrolled in AQF Certificate III, or for employees who work within the duties contained in Annexure 2 to this document.

CC3: Early Childhood Educator Level 1 and Support Workers Level 3

Set at 100% of the trade rate. The entry point for workers who have completed an AQF Certificate III, or for employees with or without these qualifications, who are expected to undertake higher duties such as being responsible for reporting observations and for the planning and setting of menus.

CC4: Early Childhood Educator Level 2

Set at 115% of the trade rate. Employees move to this level on completion of AQF Certificate III, and AQF Certificate IV or are enrolled in the AQF Diploma, or employees with or without these qualifications who are required to undertake higher duties such as being responsible for programming for an individual child or small group of children.

CC5: Early Childhood Educator Level 3

Set at 130% of the trade rate. Employees move to this level on completion of the AQF Diploma and where employees are required to undertake higher duties such as being responsible for programming for a group.

CC6: Team Leader Level 1

Set at 145% of the trade rate. Employees move to this level on completion of the AQF Diploma and where employees are required to undertake higher duties such as the supervision of employees at levels CC1 to CC4.

CC7: Team Leader Level 2

Set at 150% of the trade rate. Employees would move to this level on completion of the AQF Diploma, and may have other qualifications such as a Graduate Certificate or an Advanced Diploma. Children’s services employees at this level would be appointed as a team leader in a room and required to undertake higher duties such as the supervision for employees of level CC5.

CC8: Assistant Director

Set at 160% of the trade rate. Employees at this level are appointed as assistant director, will have at least an AQF Diploma and be required to fill in for the director in her or his absence.

CC9: Director Level 1

Set at 180% of the trade rate. Centre directors are appointed to this position under licensing requirements, and may hold an AQF Diploma, an Advanced Diploma or a recognised Degree.

CC10: Director Level 2

Set at 210% of the trade rate. Centre directors level 2 who are appointed to this position under licensing requirements, and may hold an AQF Diploma, and Advanced Diploma or a recognised Degree, as well as a Graduate Certificate in Management.

[6] The streams in respect of school age care and family day care follow a similar pattern.

[7] The descriptors for each level in the proposed structure, including the list of duties and indicative tasks, are contained in A3 to the LHMU’s outline of submissions and at Annexure 2 to this decision.

[8] Four broad lines of argument were advanced in support of this aspect of the LHMU’s claim:

· The rates of pay were last reviewed by a Full Bench in September 1990
 (the 1990 Full Bench decision). At that time a new classification structure was inserted, by consent. The rates of pay for child care workers in the ACT have not had the benefit of an arbitrated decision of the Commission.

· The existing classification structure is no longer appropriate to the children’s services industry in the ACT, having regard to the extent of the changes to qualifications and the nature of the work since 1991.

· The application is consistent with s.88B of the WR Act and principle 6, Work Value, of the Commission’s Statement of Principles.

· The relativities proposed are consistent with those in the Metal, Engineering and Associated Industries Award, 1998 - Part I 
 (the Metal Industry Award).

[9] The current and proposed classification structures (below the director level) are contrasted in Table 2 below in terms of their relativity to the base trade rate at each level. A more detailed comparative document is set out in Annexure 3.

Table 2
	Current
	LHMU Proposal

	Classification level
	% of C10
	% of C10
	Proposed level

	
	
	
	

	CCW1
	84.6 – 88.2
	87.4
	CC1

	CCW2
	88.5 – 92.2
	92.4 – 97.5
	CC2

	CCW3
	98.4 – 101.8
	100 – 110
	CC3

	CCW4
	107.3 – 110.6
	120 – 125
	CC4

	CCW5
	112.4 – 132.8
	130 – 135
	CC5

	
	
	145 – 150
	CC6

	
	
	150 – 155
	CC7

	
	
	160 – 165
	CC8


[10] No translation table was provided by the LHMU, hence it is not possible to estimate the level of increase proposed at each level of the current classification structure. Indeed no information about the cost impact of the claim was advanced by the union at all. However, it is possible to estimate the increase at the entry point, at the C10 level and for directors.

[11] A new entrant to the industry is currently classified at child care worker level 1 (CC1). There are three increment points at this level. The LHMU proposes a new entrant level at child care employee level 1 (CC1). An employee would only remain at this level for three months before progressing to level 2. A comparison between the current and proposed rates for a new entrant and after 1 year in the industry is set out below.

Table 3

	
	Currently
	LHMU Proposal
	Increase ($/week)

	
	
	
	

	New entrant
	474.60
	490.50
	15.90

	After 1 year in the industry
	484.90
	518.50
	33.60


[12] In the current structure the C10 rate is set at one year’s service increment in level 3. The LHMU proposes that the C10 level be at the commencement of its proposed level 3. This realignment has the effect of increasing the entry rate at level 3 by $9.20 per week.

[13] The increases at the director level are more significant and we now turn to consider that aspect of the LHMU’s claims.

Directors

[14] The application seeks to remove the current structure for centre directors and replace it with a structure which is said to be based on qualifications held, skill and the requirements of the job. The LHMU also proposes to insert allowances for directors, irrespective of level, based on the number of enrolments in the centre.

[15] At present there are three classification levels for directors, each with a number of increments. The level of classification is dependent on the size of the centre being managed. At level 1 the director is a coordinator in charge of a child care centre of no more than 39 places. Level 2 covers a service with between 40 and 59 places and level 3 more than 60 places.

[16] The current and proposed classification structures for directors are contrasted below in terms of the relativity to the base trade rate at each level.

Table 4

	Current
	LHMU proposal

	Classification level
	% of C10
	% of C10
	Proposed level

	
	
	
	

	Director level 1
	133.1 – 151.2
	180 – 185
	Director level 1

	Director level 2
	141.8 – 164
	210 – 215
	Director level 2

	Director level 3
	147.0 – 169.5
	
	


[17] A person classified at director level 1 in the LHMU’s proposed structure is responsible for the overall management and administration of the centre and:

“… is an employee who holds a Degree in Early Childhood or an Advanced Diploma or a Diploma in Children’s Services or equivalent…”

[18] In addition to the qualifications required of a level 1 director a person appointed as a level 2 director holds a Graduate Certificate in Childcare Management.

[19] Progression within the two new proposed director’s levels appears to be subject to an employee meeting the following criteria:

· competency at the existing level

· 12 months experience at that level and in service training as required

· demonstrated ability to acquire the skills which are necessary for advancement to the next pay point.

[20] The LHMU proposes a 30 per cent pay differential (between directors level 1 and 2) based on the completion of a Graduate Certificate in Childcare Management. The differential in the current structure associated with that qualification ranges from 7.25 percent to 13 per cent depending on the classification level and increment point. It is not suggested that the qualification requirement has changed since the current structure was determined. Other than a general reference to increase in work value, no particular justification was advanced for the differential between proposed director levels 1 and 2.

[21] In addition to the proposed two level structure, the LHMU seeks to insert allowances for directors at each level based on the number of licensed places. No allowance would be paid to directors of centres with 39 or less licensed places. Directors of centres with 40 to 59 licensed places would receive an allowance of $98.90 per week. A director of a centre with more than 60 licensed places would receive an allowance of $123.56 per week.

[22] No particular rationale was advanced in support of the quantums proposed. At present the margin paid to a director of a centre of 40 to 59 places is $42.90 (as opposed to $98.90 in the LHMU’s proposal). A director of a centre with more than 60 places receives $78 more than a director of a centre with 39 places or less (as opposed to $123.56 in the LHMU’s proposal).

[23] The LHMU contends that the evidence shows “that there had been a large degree of work value change in the work of childcare employees since they were last examined in 1990.” It is submitted that a “key theme” emerging from the evidence is summarised in the following extracts from the evidence of Ms Elizabeth Dau, a witness called by the respondents:

“I believe the childcare industry has changed since 1990 in many ways …”
 

 “And the pressure under which staff work. It is a very stressful job working with young children. It’s a very – a critically important job.”

“I think if we don’t increase the wages, we’re going to be in big trouble.”

 “But people who study – I mean, if they give a year to study then certainly there is increased knowledge and increased skill.”

“I have been an advocate for many years for changes to the salary rates for people working with young children.”

“… And we know that the quality of care that children receive is absolutely critical in terms of the outcomes for children in later - in later years. We also know now without a doubt that if children come from a background that is less than optimum that if they are in services of a very high quality then the - those disadvantages can be very quickly ameliorated. But we also know that if they go into a centre of less quality that in fact it’s a double whammy, if I may use that expression, for those children. So, there’s been huge research around the absolutely critical nature of the work that people who work in the child care profession do. And I think it has - and I think we need to recognise that by paying them more appropriately.”

[24] The specific work value changes identified are:

· the implementation of the Quality Improvement Accreditation System (QIAS);

· the QIAS requirement for daily, individual programs specifically defining all aspects of child development;

· increased encouragement of workers by employers to undertake structured accredited training in the AQF Certificate III and AQF Diploma, as well as the Graduate Diploma in Management for directors and the expectation that those trained employees will utilise these skills on the job;

· management’s utilisation of this training of staff for individual and group programming. This programming involves identifying and programming for the special needs of children, programming and planning for a much greater number of children in formal care in any one week, and new requirements in the regulations to stimulate and develop each child’s social, physical, emotional and language needs;

· increased role of carers with parents and family in providing direct and relevant feedback with respect to the performance of their child during the day, in answering questions with respect to behavioural issues, developmental issues and in assisting with accessing governmental agencies for further support;

· increased emphasis placed upon quality, with higher expectations of standards coming from parents, the community and government, reflected in the changes in training and legislation;

· the diversity of cultures and family backgrounds of the Australian community;

· increased numbers of children with special needs in centres;

· requirement of qualified workers to be team leaders and to supervise and train workers with a similar qualification or lesser qualifications, and the development of on the job trainees. These new requirements for supervision, monitoring and mentoring have dramatically increased in centres where the trainees are placed to learn on the job;

· new regulations and legislation;

· administering medications (in the absence of nurses), and first aid training requirements;

· various centre and government policies and procedures implemented as a result of QIAS and government legislation;

· other in-service training courses which are undertaken by workers and then implemented on the job;

· early intervention, and recent research on brain development;

· significant changes to training from the certificate held in 1990, including all of the changes to present day;

· the increased Government and societal expectations placed on the educative role of children’s services, and the recognition of the importance of the early years; 

· increased work connected with policy writing, record keeping, and more legislation to be aware of, by all employees in services. This is reflected in the requirement for police checks of potential employees, not previously required, as well as in-house training to ensure the ongoing development of staff, and as a result, the greater diversity of programming and responsiveness to children’s issues;

· mandatory reporting - there is now a new requirement for workers to be responsible or at least aware of suspected child abuse. In the ACT, all children’s services workers are mandated to report abuse, which is the same requirement for the director of services in Victoria. All other children’s services employees in Victoria are required to be aware of suspected child abuse. This is reflected in the new requirements by centres to the changes in staff practices and the introduction of new procedures which were now required of all staff, contractors, visitors and parents.

[25] Further, the LHMU contends that changes in the pattern of child care utilisation and the resultant increase in part time care has also had a significant impact on the work of child care employees.

[26] The union submits that a new classification structure which recognises qualifications and supervisory or other higher duties is critical, for four reasons:

1.
A skills based career path is necessary to overcome massive skill shortages in the industry by properly linking skills acquired with classification outcomes.

2.
Employees who undertake further study have an understanding and knowledge of the industry which is utilised on the job.

3.
Early Childhood Educators Level 2 will be able to undertake higher duties such as programming for individual children or small groups.

4.
The supervisory duties of employees in the industry are largely unrecognised at present. The placement of trainees is widespread and employees are not remunerated appropriately for the higher skills required to supervise, monitor, instruct and assess these trainees.

[27] In addition to work value considerations, it is also argued that the application is in the public interest in that it recognises the “essential and increasingly important role of development, care and education in children’s service facilities” and “the importance of the early years as crucial in children’s development.”
 It is submitted that granting the application will address the “crisis of low pay in childcare”
 which was critical to ensuring quality care.

[28] The LHMU seeks an operative date of the first pay period on or after the date of the Commission’s decision. In respect of the phasing-in of the increases sought, the LHMU proposes that in the community based sector the increases should be paid over twelve months. No phase-in is proposed in the “for profit and corporate sector”, on the basis that the LHMU contends that the increases are affordable and the sector has the capacity to pay the claim.

Title of Clause 5.1.5

[29] Clause 5.1.5 is headed “Incremental progression” and is in the following terms:

“5.1.5
Incremental progression

5.1.5(a)
Progression from one level to the next within a classification is subject to a child care worker meeting the following criteria:

· competency at the existing level;

· 12 months experience at that level and in-service training as required;

· demonstrated ability to acquire the skills which are necessary for advancement to the next pay point level.

5.1.5(a)(i)
Where an employee is deemed not to have met the requisite competency at their exiting level at the time of appraisal, his/her incremental progression may be deferred for periods of three months at a time provided that:

· the employee is notified in writing as to the reasons for the deferral;

· the employee has, in the twelve months leading to the appraisal, been provided with in-service training required to attain a higher pay point;

· following any deferral, the employee is provided with the necessary training in order to advance to the next level.

5.1.5(b)(ii)
Where an appraisal has been deferred for operational reasons beyond the control of either party, and the appraisal subsequently deems the employee to have met the requirements under this clause, any increase in wage rates will be back paid to the 12 month anniversary date of the previous incremental progression.

5.1.5(b)
An employee whose incremental advancement has been refused or deferred may seek to have the decision reviewed by lodging a written request through the dispute resolution procedure in clause 3.1 of this award. If the review is successful, then the incremental advancement will be backdated to the original due date. The review process must be completed within two months of the request for the review being made.”

[30] The LHMU proposes to replace the title of the clause with a new title: “Incremental Progressions”. The substance of the clause is to remain unchanged.

2.1.2
The ACT Employers

[31] A joint submission was filed on behalf of the Australian Federation of Child Care Associations; the ACT Children’s Services Association; Southside Community Services; Communities @ Work; and the Confederation of ACT Industry (collectively, the ACT Employers).

[32] The ACT Employers oppose the classification structure changes proposed by the LHMU. Two broad arguments are advanced in this regard. First, it is argued that the LHMU’s proposed classification structure is unnecessarily complicated and that the creation of different classification structures for the different streams of child care creates further barriers to movement within the industry. For example, the proposed CC6 level does not exist in the School Age Care stream, hence a team leader level 1 in the Centre based stream would find it difficult to move horizontally across to School Age Care. The complexity of the proposed structure is also said to conflict with the principles set out in the National Wage Case February 1989 Review where it was held that:

“… where necessary, the number of classifications in an award should be reduced ... to provide for clearly defined skill levels, broadbanding of functions and multi-skilling.”

[33] The second broad argument against the proposed structure is that the LHMU has not provided adequate justification or evidence to warrant the significant changes it proposes to the classification structure. While the ACT Employers acknowledge that since 1990 changes have occurred in the work value of child care workers, they reject the proposition that these changes have been sufficient to justify the classification structure proposed by the union. Indeed it is argued that the changes proposed are so substantial that they have the potential to affect external relativities with other awards. For example it is possible under the LHMU’s proposed structure for an employee with AQF Certificate II to achieve a pay outcome equivalent to a person with a three year degree under the Childcare Industry (Teachers) (Australian Capital Territory) Award 1999
.

[34] In this context it is also submitted that the proposed link between classification CC3 and the 100 per cent metal engineering tradesperson rate is an unwarranted departure from the 1990 Full Bench decision. Contrary to the LHMU’s submission, the ACT Employers contend that the 1990 Full Bench matter was the subject of arbitration. While there was considerable agreement among the parties on most matters, there was disagreement with respect to wage outcomes and external relativities. The 1990 Full Bench determined that an employee holding a Child Care Certificate (CCC) with one year’s experience in the industry was equivalent to an Engineering Tradesperson level 1 for the purpose of fixing an external relativity. All other relativities were set internally by agreement between the parties and adopted by the 1990 Full Bench.

[35] The ACT Employers contend that the Certificate III in Children’s Services is not equivalent to the CCC qualification and should not be used as such. The CCC was a two year full time course whereas the Certificate III is a one year introductory course. It is also submitted that:

“… the qualifications the Union is seeking to compare [i.e. the Certificate III in Children’s Services and the Engineering Production Certificate] are vastly different and that commonality in name does not imply that the training required to complete the qualification is equal.”

[36] The ACT Employers submit that the courses in early childhood education have changed little since the 1990 Full Bench proceedings.

[37] In addition to these two broad lines of argument the ACT Employers advanced a number of specific criticisms of the LHMU’s proposal, namely:

· The titles of otherwise similar classifications appear discriminatory. At the CC3 level an employee can be a “childhood educator”, a “school age care employee” or a “playgroup assistant”. These issues are said to have particular significance within the industry.

· An employee may be classified at some levels in the proposed structure simply because they have enrolled in a particular course of study. For example, to be classified at the Early Childhood Educator level 2 it is sufficient if the employee has enrolled in a Diploma. Enrolment in the Diploma requires no prerequisite qualifications or experience.

· The descriptor associated with the new classification of assistant director is confusing in that it seems to imply that an employee who is a team leader can drift into the assistant director level merely by undertaking some defined additional responsibilities without being promoted to an actual job.

· The director level classifications are problematic. There is insufficient distinction between the two levels. While a director level 2 ‘must’ possess a Graduate Certificate in Child Care Management an employee can be appointed to the position without such a qualification, hence any such distinction is irrelevant.

[38] The ACT Employers propose an alternative structure to that proposed by the LHMU. The alternative structure advanced by the ACT Employers also has the support of the following child care providers in the ACT:

· Northside Community Services;

· Gungahlin Regional Community Service;

· Belconnen Community Service.

[39] The alternative structure proposed is set out below.

Child Care Professional Level 1

Commences at 85% of trade rate.

Child Care Professional Level 2

Commences at 92.5% of trade rate.

Child Care Professional Level 3

Commences at 110% of trade rate.

Assistant Director

Commences at 125% of trade rate.

Director Level 1

Commences at 145% of trade rate.

Director Level 2

Commences at 165% of trade rate.

[40] The detail associated with the proposed structure is set out at attachment H to the Employers’ written outline of submissions and at Annexure 4 of this decision.

[41] The ACT Employers’ structure provides for employees to enter the Certificate Level (Child Care Professional Level 2) with a Certificate III or relevant experience; however, the employee cannot proceed past the barrier at the third increment point unless they have the CCC qualification or equivalent. The ACT Employers’ structure broadbands the existing Child Care Worker Levels 2 and 3 with a commencing paypoint of 92.5 per cent of the Tradesperson C10 rate. The top pay point, set at the 100 per cent C10 rate, is reserved for an employee who holds CCC. It is argued that this is consistent with the 1990 Full Bench decision.

[42] The ACT Employers’ structure also broadbands the current Child Care Worker Levels 4 and 5 into one classification level, Child Care Professional Level 3. The proposed classification has a commencement rate set at 110 per cent of the C10 trade rate.

[43] A new classification of assistant director is proposed, with a pay rate set at 125 per cent of the C10 trade rate.

[44] The ACT Employers’ structure reduces the number of classifications at the director level from three to two, and has differentiated between the levels on the basis of a sixty-place child care facility or, in the case of family day care, sixty family day carers.

[45] It is contended that the proposed structure seeks to “reduce and simplify” the existing structure and to:

· largely realign the relativities set by the Full Bench in 1990, while increasing the relativities at the lower end to take account of work change and to provide increased wage outcomes at all levels;

· introduce a new level of assistant director; and

· provide sufficient incremental structure to create a career path for employees.

[46] It is argued that the proposed structure realigns internal relativities having regard to changes in work value but maintains the integrity of external relativities by ensuring that the C10 100 per cent trade rate remains aligned at the level set by the 1990 Full Bench.

[47] The ACT Employers submit that it is not appropriate to establish the Certificate III as if it were an equivalent qualification to the superseded CCC, i.e. at the C10 100 per cent trade level. It is said that there is now no equivalent qualification to the CCC in the Children’s Services qualification stream.

[48] The relativities above child care levels 1 and 2 have to be realigned to the levels determined by the 1990 Full Bench, as they had been eroded as a result of the awarding of flat dollar safety net adjustments. The ACT Employers do not propose to realign the child care levels 1 and 2 (which are up to 4 per cent higher than when set in 1990) for “social and policy” reasons.

2.1.3
LHMU Submissions in Reply

[49] In reply, the union contends that the submissions by the ACT Employers in respect of the CCC ignores the fact that this course has not been available since 1990 and that the qualifications and training of workers in the industry have changed significantly since that time.

[50] The LHMU has sought to address some of the specific issues raised by the ACT Employers by revising its proposed structure to include the classifications of team leader 1 and 2 in the School Aged Care stream.

[51] Other criticisms of the proposed structure are rejected, in particular:

· Contrary to the ACT Employers’ submission, it is argued that the proposed structure is designed to facilitate employment movement between the three streams. It is also argued that the proposal is consistent with the licensing structure for the different services in the ACT.

· The criticism of the classification titles are rejected. It is said that the proposed structure is supported by the employees in the industry.

· The proposed structure is not inconsistent with the February 1989 National Wage Case decision. That decision only requires that the number of classifications in an award should be reduced “where necessary”. The Commission went on to say that the purpose of such a process was to “provide for clearly defined skill levels, broadbanding of functions and multi-skilling.”
 The proposed structure is consistent with that purpose.

· The ACT Employers are incorrect when they contend that in the proposed structure employees can be classified on the basis of merely being enrolled in a particular course of study. In this context the union submits that the evidence shows that employees actively use the skills and knowledge learnt in studies and on the job. Further, employers prefer to employ workers who are enrolled in study or who have completed some study because of the wider duties and theoretical knowledge and understanding taught in the courses and consequently utilised on the job. It is contended that the proposed structure is directly comparable with that in the Metal Industry Award which includes recognition for enrolment in courses.

· The LHMU rejects the employer proposition that it has “created new relativities to achieve its own purpose.” It is said that each of the relativities proposed has been directly compared with the level of skill, responsibility and qualifications in the Metal Industry Award. In this regard it is submitted that the level of skill, responsibility and requirements of the job of Centre Directors are at least equivalent to a degree qualified professional engineer or professional scientist.

· The ACT Employers’ concerns in relation to the descriptor for team leader and assistant director are unfounded. A team leader cannot “drift” into the assistant director position unless they have been appointed to that position.

[52] The LHMU rejects the ACT Employers’ alternate classification structure on the basis that it diminishes the current skill based structure, contrary to the requirements of s.88B of the WR Act, and fails to take account of work value changes since 1990. It is submitted that the ACT Employers’ draft does not provide adequate descriptors such as to indicate that it is a skills based classification structure, and no comparison is provided to the classification levels in the Metal Industry Award.

2.2
The Victorian Award

[53] The current classification structure and wage rates in the Victorian Award is set out below:

Table 5

	Classification/Description
	Rate
	

	
	$
	

	
	
	

	Child Care Worker Level 1:
	
	

	
	
	

	Level 1 covers unqualified employees. There are three pay increments at this level.

	
	
	

	Level 1 (a)
	474.60
	

	Level 1 (b)
	490.00
	

	Level 1 (c)
	495.10
	

	
	
	

	Child Care Worker Level 2:
	
	

	
	
	

	Level 2 covers employees who have completed:

	
	
	

	· TAFE Certificate in Child Care (Assistant) Course

	
	
	

	· Certificate III in Children’s Services

	
	
	

	· Certificate IV in Community Services – Child Care

	
	
	

	Level 2 (a)
	496.70
	

	Level 2 (b)
	506.90
	

	Level 2 (c)
	517.20
	


	Classification/Description
	Rate
	

	
	$
	

	
	
	


	Child Care Worker Level 3:
	
	

	
	
	

	Level 3 consists of 4 groups (A-D) covering the following:

	
	
	

	A
Persons who have older qualifications recognised under Regulation 56 (Levels 3.1-3.6)

		
	

	B
Persons who hold an Advanced Certificate or Advanced Diploma (including registered Mothercraft Nurses) (Levels 3.4-3.9)

		
	

	C
3 year Degree or Diploma in Child Care Studies or equivalent (Levels 3.6-3.9)

		
	

	D
Persons with qualifications in A, B or C and undertaking additional responsibilities (Levels 3.7-3.9)

		
	

	These employees work as the person in charge of a group of children, develop a plan, implement and evaluate a developmental program in conjunction with the Director or Assistant Director. They supervise qualified or unqualified workers caring for more than one group of children.

		
	

	Classification Level
	Wage Rate
	

	
	$/week
	

	
	
	

	1
	556.40
	

	2
	565.70
	

	3
	573.00
	

	4
	580.30
	

	5
	587.50
	

	6
	591.20
	

	7
	602.20
	

	8
	610.40
	

	9
	620.10
	

		
	

	Child Care Worker Level 4:	630.70
	

		
	

	Level 4 is a “qualified” employee who works as an Assistant Director.

		
	

	Director	
	

		
	

	Director – an employee engaged as a Director must hold the appropriate approved qualification and carry out the duties of the Director. Directors’ classification levels are divided into the number of licensed places (children) of up to 25, 26-24 and 45 or more.

		
	

	1.
Up to 25 children:	
	

	
Level (a)	742.20
	

	
Level (b)	756.40
	

		
	


	Classification/Description
	Rate
	

	
	$
	

	2.
26 to 44 children:	
	

	
Level (a)	771.20
	

	
Level (b)	792.70
	

		
	

	3.
45 or more children:	
	

	
Level (a)
	809.90
	

	
Level (b)
	826.60
	


[54] Clause 16.4 of the Victorian Award deals with progression from one level to the next within a classification. It states:

“16.4.1
Progression from one level to the next within a classification is subject to a childcare worker meeting the following criteria:

· competency at the existing level;

· 12 months experience at that level and in-service training as required;

· demonstrated ability to acquire the skills which are necessary for advancement to the next pay point level.

Provided that progression between the Groups within Level three is dependent upon the completion of a bridging or upgrading course.

16.4.1(a)
Where an employee is deemed not to have met the requisite competency at their existing level at the time of appraisal, his/her incremental progression may be deferred for periods of three months at a time provided that:

· the employee is notified in writing as to the reasons for the deferral;

· the employee has, in the twelve months leading to the appraisal, been provided with in-service training required to attain a higher competency level;

· following any deferral, the employee is provided with the necessary training in order to advance to the next level.

16.4.1(b)
Where an appraisal has been deferred for operational reasons beyond the control of either party, and the appraisal subsequently deems the employee to have met the requirements under Clause 16.3 above, any increase in wage rates will be back paid to the 12 month anniversary date of the previous incremental progression.

16.4.2
Incremental progression to the next pay point level may be accelerated if:

· an employee has achieved competency at his/her existing level,

· has demonstrated an ability to acquire the skills necessary to progress to the next pay point level prior to the completion of 12 months at his/her existing level.

Either the employer or the employee may seek to implement accelerated advancement.”

[55] The descriptors associated with each classification level are set out at Annexure 5.

[56] For present purposes the classification of child care worker level 3 is particularly important. An employee classified at this level is involved in the delivery of a children’s services programme who is either:

“GROUP (A):
Persons who are either qualified (other than qualifications outlined in Groups (B) and (C)) in accordance with the Children’s Services Centres Regulations 1998 Regulation number 56. Persons employed in this category shall be employed from level 3.1 to 3.6.

GROUP (B):
Persons who hold an Advanced Certificate or Associate Diploma in Child Care Studies including persons with these qualifications who were registered Mothercraft Nurses, persons who hold a Diploma of Community Services Childcare, or a Diploma in Children’s Services, are entitled to salary subdivisions set out above for Group (B). Persons employed in this category shall be employed from level 3.4 to 3.9.
GROUP (C):
Persons who hold a three year Degree or Diploma in Child Care Studies or equivalent qualification are entitled to salary subdivisions set out above for Group (C). Persons employed in this category shall be employed at level 3.6 to 3.9.

GROUP (D):
Persons with the qualifications outlined in (A) or (B) or (C) above, but who undertake additional responsibilities to those outlined in 15.1.3(a), including co-ordination of the activities of more than one group, supervising workers and assisting in administrative functions, are entitled to salary subdivisions set out above for Group (D), provided that they shall maintain their existing wage rate if higher at the time of appointment. Persons employed in this category shall be employed at levels 3.7 to 3.9, provided that where an employee is in receipt of a wage higher than that contained within this award, the higher rate shall apply.
and

15.1.3(b)
Whose duties will include the following:

· work as the person in charge of a group of children in the age range, 0 to 12 years;

· develop, plan, implement, and evaluate in conjunction with the Director or Assistant Director a developmental program;

· supervise qualified or unqualified workers caring for the group of children;

· liaise with parents;

· ensure a safe environment is provided;

· ensure that records are maintained and are up to date concerning each child in their care;

· develop, implement and evaluate daily routines;

· be responsible to the Director or Assistant Director for the assessment of students on placement;

· ensure the policies of the Centre or Service are adhered to;

· be aware of and comply with all relevant regulations.

15.1.3(c)
Progression through the relevant salary sub-divisions shall be dependent upon the advancement of skills attained via in-service training in areas such as health and safety, first aid, Regulations and Licensing requirements, knowledge of, and participation in, accreditation.”

2.2.1
LHMU Submissions

[57] In the Victorian matter the LHMU seeks to vary the Victorian Award to insert a new classification structure and minimum rates of pay. We note that the LHMU has amended its original application.

[58] The arguments advanced in support of the new classification structure are broadly the same as those put in support of the LHMU’s claim in respect of the ACT Award. The only significant differences in the arguments advanced relate to the history of the Victorian Award and the extent of the changes to child care courses offered in Victoria. The relevant award history is dealt with in the next part of our decision and the changes to training courses are dealt with in section 4.

[59] There are a number of differences between the LHMU’s ACT and Victorian applications, specifically:

· the titles of employees from CC4 and above;

· the number of levels for centre directors;

· the insertion of a degree qualification in CC7; and

· the insertion of a first aid allowance in the Victorian Award.

[60] In all other respects the amended applications are the same.

[61] In respect of the change in classification title, employees at level CC3 and above in the proposed ACT structure are referred to as “Early Childhood Educators”. In the proposed Victorian Award structure they are called “Early Years Development Workers”.

[62] The differences in the structures proposed for centre directors are more significant. In its Victorian Award proposal the union seeks four director levels based on the number of licensed places at the centre, as follows:

Table 6

LHMU’s Victorian Award Proposal

	Classification
	Size of Centre
	Relativity to C10

	
	
	

	CC10 Director level 1
	Up to 25
	180%

	CC11 Director level 2
	26-24
	185%

	CC12 Director level 3
	45-60
	210%

	CC13 Director level 4
	61+
	215%


[63] The qualification requirements for each of these levels is the same and they are also the same as the qualifications required for appointment to director level 1 in the LHMU’s proposed structure for the ACT Award. A comparison of the union’s proposed classification structures for directors in each award is set out below:

Table 7

	Victorian Award
	ACT Award*

	Classification Level
	Size of Centre
	$/week
	Size of Centre
	$/week

	
	
	
	
	

	1
	1-25
	1010.20
	
	

	
	
	
	1-39
	1010.20

	2
	26-44
	1038.20
	
	

	
	
	
	40-59
	1109.10

	3
	45-60
	1178.50
	
	

	
	
	
	60+
	1133.76

	4
	61+
	1206.60
	
	

	
	
	
	
	

	*Note: The ACT rates are based on a Director Level 1 ($1010.20) receiving allowances based on the size of the centre being managed. Directors of centres with 49 to 50 licensed places receive an additional $98.90 per week and a director of a centre with more than 60 licensed places receives an extra $123.56 per week.

[64] The differences in the classification descriptors for a level 4 director in Victoria and a level 1 director managing a 60 plus place centre in the ACT are insignificant. Yet on the LHMU’s proposal the ACT director would receive $72.84 less per week. There was no explanation for this wage differential. It was not suggested that there was any difference in work value such as to warrant this difference in wage rates.

[65] The award wage increases associated with the LHMU’s proposal are substantial. At the director level the increases range from $268
 to $396
.

[66] The table on the following page gives an indication of the magnitude of the increases proposed.

Table 8

Victorian Award vs LHMU Claim

	Victorian Award
	LHMU Claim

	Classification
	Rate

(CCCAV proposal)
	Classification
	Rate (increase)

	
	
	
	

	Child Care Worker level 1(a)
	$474.60
	Child Care Employee Level 1
	$506.60

	
	($479.56)
	Support Worker Level 1
	($32)



	Child Care Worker level 1(b)
	$490.00
	Child Care Employee Level 2
	$527.50

	
	($500.46)
	
	($37.50)

	
	
	
	$538.30

	
	
	
	($43.20)

	Child Care Worker level 1(c)
	$495.10
	Support Worker Level 2
	$548.80

	
	
	
	($53.70)



	Child Care Worker level 2(a)
	$496.70
	Child Care Employee Level 3
	$561.20

	
	($506.98)
	
	($64.50)

	Child Care Worker level 2(b)
	$506.90
	
	$582.10

	
	($522.50)
	Support Worker Level 3
	($75.20)

	Child Care Worker level 2(c)
	$517.20
	
	$602.90

	
	
	
	($85.70)



	
	
	Child Care Employee Level 4
	$623.80

	
	
	
	$642.60



	Child Care Worker level 3 Subdiv 1
	$556.40

($586.78)
	Early Years Development Worker Level 1 (Diploma)
	$684.40

($128)

	Child Care Worker level 3 Subdiv 2
	$565.70
	
	

	Child Care Worker level 3 Subdiv 3
	$573.00

($604.96)
	
	$705.20

($132.20)



	
	
	CC6
	

	Child Care Worker level 3 Subdiv 4 
	$580.30
	Early Years Development Worker Level 2
	$746.90

($166.60)

	Child Care Worker level 3 Subdiv 5
	$587.50

($612.56)
	
	

	Child Care Worker level 3 Subdiv 6
	$591.20
	Diploma and supervision of employees up to CC4 classification or equivalent


	$767.80

($176.60)

	
	
	CC7
	

	Child Care Worker level 3 Subdiv 7
	$602.20

($617.50)
	Early Years Development Worker Level 3
	$767.80

($165.60)

	Child Care Worker level 3 Subdiv 8
	$610.40
	Diploma and Graduate Certificate or Advanced Diploma and/or Degree and/or supervision of employees of CC5 classification


	

	Child Care Worker level 3 Subdiv 9
	$620.10

($637.26)
	
	$788.65

($168.55)

	
	
	CC8
	

	Child Care Worker level 4
	$630.70
	Assistant Director	$805.50

	
	
		(174.80)

	
	
	Diploma and/or Advanced Diploma, Graduate Certificate and/or fills in for Director in his/her absence
	$826.40

($195.70)

	Note:

1.
This table is drawn from Attachment A to the Associations’ written submissions. It has been updated to reflect the $19 2004 safety net adjustment.

2.
The CCCAV proposal has been increased by $19.

3.
A comparison of the relativities and classification structure proposed by the LHMU with those contained in the Metal Industry Award is set out at Annexure 6.


[67] In its reply submissions the union acknowledges that if granted its application would result in wage increases of between 7 and 28.6 per cent.

[68] The LHMU contends that the increases sought are affordable and in this regard relies on the evidence of Ms Petra Hilsen
 and Ms Michelle Walker
. The union also relies on the cross examination of Mr Martin Kemp and his evidence regarding the improving financial position of his company, ABC Developmental Learning Pty Ltd (ABC),
 but contended that the Commission should place little or no weight on Mr Kemp’s assertion that ABC could not absorb some of the increases which would arise if the union’s application were granted. Mr Kemp is a Director of ABC. In this regard the LHMU relies on the evidence about ABC’s financial position and its failure to adduce any evidence to support the assertion that it could not absorb some of the increase.

[69] Similarly the LHMU argues that the Commission should not rely on the evidence of Mr Lucian Roncon or Ms Linda Mrocki regarding the cost impact of granting the claims before the Commission. No financial statements were provided to support the assertions made.

First Aid Allowance

[70] In addition to its claim for a new classification structure, the LHMU also seeks the insertion of a first aid allowance in the Victorian Award, in the following terms:

“19.5 First Aid Allowance

19.5.1(a)
An employee who has been trained to render first-aid and who is the current holder of appropriate first-aid qualifications such as a certificate from St. John Ambulance or a similar body shall be paid an amount of $10.28 per week.

19.5.1(b)
If the employer requires an employee to undertake first aid training, then such training shall be in paid time and the cost of course (including course materials) shall be paid by the employer.”

[71] The LHMU contends that the evidence establishes that the administration of first aid is a requirement of the job of child care workers and many employers expect their employees to have a first aid certificate.
 It relies on a decision of Deputy President Maher in Re: Commonwealth Bank of Australia Officer’s Award 1990
 in support of its contention that an allowance is appropriate, on work value grounds, in circumstances where there is an expectation that employees will administer first aid as part of their duties.

[72] The LHMU also relies on the fact that the Children’s Services Regulations (Vic) 1998 now provide that centre proprietors are required to ensure that a first aid qualified staff member is on duty at all times. Clause 26 of Part 5 – Staffing, of the Regulations states:

“The proprietor must ensure that at least one staff member on duty whenever children are being cared for or educated by the children’s service has first aid training in emergency life support and cardio-pulmonary resuscitation, convulsions, poisoning, respiratory difficulties, management of severe bleeding, injury and basic wound care appropriate for those children.”

[73] If the Commission is not inclined to grant the LHMU’s primary application then, in the alternative, it seeks a clause in the same terms as appears in the ACT Award.

[74] Clause 5.5.2 of the ACT Award states:

“5.5.2(a)
The employer shall appoint an employee to act as a first aid person and where practicable such employee shall be qualified in first aid. An employee so appointed who has undertaken a first aid course and who is the holder of a current recognised first aid qualification such as a certificate from the St. John’s Ambulance or similar body shall be paid an allowance of $6.32 per day. Provided that employees engaged in out-of-school hours care and appointed as First Aid person shall be paid 83 cents per hour additional to his/her ordinary rate of pay.

5.5.2(b)
Provided that a first aid person need not be appointed where a qualified nurse is on the premises at all times.”

2.2.2
Australian Childcare Centres Association and the Child Care Centres Association of Victoria Submissions

[75] The members of the Australian Childcare Centres Association (ACCA) and the Child Care Centres Association of Victoria (CCCAV) (or collectively, the Associations) are unable to agree that the wage increases which would result from the LHMU’s claim being granted are fair, reasonable and sustainable. Even with the benefit of phasing-in, the increases proposed are very significant.

[76] ACCA is a registered organisation of employees under the WR Act. CCCAV is a State based employer association.

[77] The eligibility rule of the ACCA entitles it to represent employers in the private long day care sector of the child care industry, and the majority of members of CCCAV are also private sector employees in the long day care sector. Membership of both associations ranges from single owner operator establishments and multi location employers, through to large corporate employers who operate a significant number of centres in Victoria as well as in other States and Territories.

[78] The Associations oppose the LHMU’s claims in respect of the ACT Award and the Victorian Award, though their submissions are primarily directed at the proposed changes to the Victorian Award. It is argued that the current wage structure in the Victorian Award reflects properly fixed minimum rates consistent with s.88B and the objects of the WR Act. The Associations submit that the employment structure in the industry is not so complex as to warrant the detailed classification structure sought by the LHMU.

[79] In particular, the Associations reject the relativities proposed by the LHMU at the Certificate III and Diploma level. In relation to the proposed link between a Child Care Certificate III qualification and the C10 level in the Metal Industry Award the Associations submit:

“11.2 …in the Metals Industry, to undertake a trade, complete that trade and become entitled to the classification level C10, an employee must undergo at least one year’s pre-vocational training plus a further 3 years’ experience on the job performing the tasks required. The LHMU claim would, in a practical sense, mean that an employee who completes AQF Certificate III, which on average is 12 months or at best 18 months, without any further experience would be entitled to the 100% level.

11.3 The Associations represented in these submissions would submit most strongly that the attainment of a Certificate III in Child Care is not equivalent to the Metals Industry C10 level, and indeed falls below that level when the relative length of experience is factored into the assessment for the establishment of a wage relativity.”

[80] The Associations submit that the attainment of a Certificate III in Child Care is not equivalent to the C10 level in the Metal Industry Award. The Associations contend that the 100 per cent relativity properly lies at the beginning of the existing Victorian Award structure namely child care worker level 3 subdivision 1. This is an employee who has either undertaken and completed a two year Diploma course or has achieved Certificate III and then completed a further twelve months of part time study to attain a Diploma. In determining the appropriate level for both Diploma and Certificate III employees it is contended that the Commission should take into account all factors relevant to the assessment of work value, including knowledge and experience required to perform the role, not simply qualifications alone. A comparative table setting out the wage rates in the Victorian Award (as at June 2003) and the respective claims advanced before us is at Annexure 6.

[81] In relation to such considerations the Associations advance three broad points:

1.
Much of the evidence relied on by the LHMU relates to the employees’ individual experiences and provides little reference to actual changes to the levels of skill, responsibility and requirements of the job. In fact the fundamental nature of the work has not changed.

2.
The claim of increased work value and work load as a result of the accreditation requirements is “significantly overstated”. Many of the tasks and functions covered under the accreditation guidelines and principles are simply a restatement of requirements that already exist under regulations and/or were being carried out by centres for many years as a matter of course in the provision of quality child care services.

3.
The requirements and tasks set out in the Children’s Services Regulations 1998 have been in existence for more than ten years.

[82] The Associations contend that the LHMU has not established that there have been changes in the work of child care workers such as to constitute a significant net addition to work requirements within the meaning of the work value principle. In this context the Associations submit:

· The applicant’s reliance on claims of shortages of qualified child care workers is misplaced. Attraction and retention arguments do not provide a proper basis for a work value adjustment.

· Claims of increased parental or community expectations are not properly in the sphere of the work value principle and should not be regarded as factors which form a basis for assessing changes in work value.

· Changes in work as a consequence of the introduction of accreditation have been evolutionary and have resulted in changes in workload, not necessarily work value. The fundamental tasks being performed may still be the same, however the documentation of those tasks is now far more comprehensive. But there is nothing new or novel in such requirements and they are common to a variety of industries and services that have implemented a quality assurance system. Further, quality accreditation is particular to the centre and is not conferred on any individual employee. There is no component of any individual employee’s work that can be said to be of increased “quality” as a result of a centre achieving accreditation.

[83] In addition to these general submissions the Associations contend that there are a number of particular problems with the classification structure proposed, namely:

· The basis for progression through the proposed structure. In some instances advancement is on the basis of an employee merely enrolling in a particular course of study.

· The descriptors are confusing.

· The practical application of the proposed structure would result in increases which would be far greater than originally contemplated. Employees who hold a Certificate III or a Diploma, and who are in charge of children, will not be classified at the 100 and 130 per cent relativity respectively but are far more likely to be classified at CC4 (120%) and CC6 (145%).

[84] It is also submitted that, if implemented, the cost of the claim would be very significant and would have potential flow on consequences for other awards covering the child care industry. Attached to the witness statement of Mr Kemp
 is an illustration of the wage cost impact of the LHMU’s proposal in relation to two centres operated by ABC. The material attached to his statement suggests that if implemented, the union’s claim would increase wage costs by about eighteen per cent.

[85] It is argued that any increase in wage costs will inevitably be passed on by way of increased fees to parents. Increased fees will impact directly on families seeking to access child care services, with the greatest impact on those families that can least afford it.

[86] In addition to their opposition to the LHMU’s proposed classification structure the Associations also oppose the claim for a first aid allowance of $10.28 per week. It is argued that this claim fails to recognise that the administration of first aid to children is fundamental to the task of caring for them. It is an inherent requirement of these positions and hence an additional allowance is not justified.

[87] The Associations also propose that there should be an “exemption” level of 130 per cent inserted into the Victorian Award for directors. It is said that this would apply to directors who are in a realistic salaried position and maintain the award entitlements to all leave and general benefits with the exception of the Hours of work, Overtime and Public holidays clauses. Such a provision would properly recognise those employees who are in a genuine managerial role. 

[88] We note that the Associations do not adopt a position of total opposition to the claim. They propose that if the Commission were to make findings based on the evidence, information and submissions presented, then the parties should be directed to participate in a conciliation process with a view to arriving at a final position acceptable to all parties.

[89] The Associations’ alternative proposal in Annexure 7 is for the C10 (100%) equivalent to be set as the rate for an employee who holds either a two year Diploma or a Certificate III with two years’ experience. The Certificate III employee would gain the first year’s experience whilst undertaking the training for the qualification and would then complete a further twelve months of experience on the job. The Diploma employee could be either an employee who completes the Diploma full time and then enters the industry, or one who firstly undertakes the Certificate III and then completes a further twelve months of study to gain the Diploma. This is the key classification in the Victorian Award.

[90] Finally, in relation to the Victorian Local Authorities matter,
 the Associations contend that no reliance should be placed on either the agreed facts and submissions in the case or upon the decision of the 1990 Full Bench. The matter was essentially put to the Commission on a consent basis. The 1990 Full Bench did not, and was not required to, examine the work value of the employees concerned. The Bench simply accepted the position put by the parties that the work value criteria to be applied to child care workers would be the same as that which applied to other employees of Local Authorities.

2.2.3
ACT Employers and the Victorian Private Child Care Association

[91] The ACT Employers and the Victorian Private Child Care Association made a joint submission in respect of the LHMU’s proposed amendments to the Victorian Award. The submission was in broadly the same terms as that advanced by the ACT Employers in relation to the changes proposed in the ACT Award. It is argued that the structure proposed by the LHMU for insertion into the Victorian Award contains similar deficiencies to those apparent in their proposed ACT structure, namely:

· classification levels are for the most part indistinct and do not provide for clearly defined skill levels;

· classification at a particular level merely on the basis of enrolling in a course is inappropriate;

· classification on the basis of the classification level of the employee being supervised is not responsive to the work being undertaken;

· the application seeks to insert a degree qualification without a definition;

· new internal relativities proposed cannot be justified on the evidence presented;

· the proposed alignment with the C10 metal engineering tradesperson is incorrect; and

· there is no clear evidence that the standards determined by the 1990 Full Bench, as they have been applied in Victoria in 1992, should be departed from.

[92] The ACT Employers and the Victorian Private Child Care Association propose an alternate structure for the Victorian Award which is similar to that proposed by the ACT Employers in respect of the ACT Award, except for variations arising from differences in licensing requirements.

[93] It is submitted that a consistent outcome should be arrived at to determine the wages of child care workers, recognising not only minimum qualification requirements but also responsibility and the level of work being undertaken.

2.2.4
Kindergarten Parents Victoria

[94] Kindergarten Parents Victoria (KPV) supports a proper review of the current classification structure, having regard to the work value principle and the WR Act.

[95] KPV opposes the claim for a first aid allowance as this work is an inherent component of the qualifications of a child care worker’s Diploma and a child care worker’s employment conditions. Nor does KPV support the title Early Years Development Worker.

[96] It is submitted that any wage increases flowing from the Commission’s decision in this matter should be prospective and phased-in in four equal instalments over a twelve month period.

2.2.5
Victorian Children’s Services Association 

[97] The Victorian Children’s Services Association (VCSA) supports a proper work value assessment of the current classification structure.

[98] In respect of the LHMU’s claim the VCSA:

· supports the inclusion of a support worker classification;

· opposes the title “Early Years Development Worker”;

· agrees that qualified staff should have a term to distinguish them from unqualified staff, but this could be done by simply adding the word “Qualified” or “Diploma”;

· suggests that the proposed Early Years Development Worker Level 3 and Assistant Director should include a provision for a worker who coordinates a small occasional care centre; and

· suggests that a monitoring process would be helpful after this matter is concluded.

[99] Any wage increases flowing from the Commission’s decision in this matter should be phased-in to allow employers to absorb the increase in centres.

2.2.6
Victorian Employers Chamber of Commerce and Industry (VECCI)

[100] VECCI neither supports nor opposes the LHMU’s application.

[101] If the Commission decides to grant an increase then:

· it should have a prospective operative date coinciding with the start of the “school” year in 2005; and

· it should be phased-in.

2.2.7
LHMU Submissions in reply

[102] In response to the Association’s submissions with respect to the Certificate III the union contends that the evidence establishes that the qualification is widespread and employees who complete it are required to undertake extra duties and exercise a higher level of skill than employees without the qualification.

[103] In support of its contention that the qualifications of Certificate III and Diploma are widely held in the industry the union relies on the following table extracted from the 2002 Census of Child Care Services.

Table 9

Qualifications Held by Employees in Long Day Care: Vic and ACT 2002
	Qualification
	Victoria Private
	Victoria Community
	ACT

Private
	ACT Community

	
	No.
	%
	No.
	%
	No.
	%
	No.
	%

	
	
	
	
	
	
	
	
	

	Child Care 1 Year

(Certificate III)
	931
	17
	788
	18
	55
	13
	132
	21

	Child Care 2 years

(Diploma)
	964
	18
	1157
	26
	75
	18
	117
	18

	Child Care 3 Years

(Adv. Diploma)
	477
	9
	359
	8
	40
	10
	51
	8

	Other relevant
	261
	5
	230
	5
	23
	5
	36
	6

	Undertaking qualifications only
	725
	13
	387
	9
	70
	17
	63
	10

	no qualification but worked for 3 years
	623
	11
	664
	15
	35
	8
	86
	14

	Total staff
	5483
	
	4388
	
	420
	
	634
	


[104] It is submitted that Table 9 shows that in Victoria over 35 per cent of persons employed in the long day care sector have completed a course of study equivalent to the AQF Certificate III in Children’s Services. In the ACT 34 per cent had completed the same qualifications. Over 44 per cent of employees in Victoria have a qualification equivalent to the AQF Diploma, and 36 per cent of employees in the ACT. The union contends that a significant proportion of employees who hold those qualifications have received little or no recognition for them.

[105] The LHMU rejects the criticisms made by the Employers generally in relation to the union’s proposed classification structure. Contrary to the Employers’ contention, advancement through the proposed structure is not based on an employee having merely enrolled in a particular course of study. Advancement from level CC3 and above is based solely on the attainment of qualifications and/or the requirement of the employer for the employee to undertake higher duties. The amended application has removed the capacity for employees who have attained AQF Diploma to progress to CC4. Progression to this level is based on completion of an AQF Certificate IV, and/or for employees who are responsible for programming for an individual child or small group.

[106] The comparative document appended to the Associations’ submission includes an alternative pay rate proposal. The LHMU opposes this alternative proposal as no descriptors are provided and there is no appropriate comparison with the Metal Industry Award and no explanation as to why the particular relativities were selected.

3.
Relevant Award History

[107] The starting point for our consideration of these applications is the 1990 Full Bench decision.
 The background to the Full Bench proceedings may be shortly stated.

[108] On 31 August 1988 the Child Care Industry (Australian Capital Territory) Award 1985
 (the 1985 ACT Award) and the Child Care Industry (Northern Territory) Award 1986
 were considered in the Anomalies Conference. At that time the Australian Council of Trade Unions (the ACTU) and the Federated Miscellaneous Workers Union (the FMWU) raised what were said to be numerous deficiencies in the awards. The President directed Commissioner Laing to investigate and report on the matters that had been discussed at that conference. The Commissioner subsequently conducted an inquiry and published his report on 11 July 1990 at which time the President constituted a Full Bench pursuant to s.108 of the then Industrial Relations Act 1988 (Cth).

[109] While the proceedings before the 1990 Full Bench were only directly relevant to the two federal awards identified, the ACTU and FMWU took the view that the issues involved were fundamental to the child care industry generally. 

[110] The 1990 Full Bench concluded that the awards were inadequate, particularly in relation to salary rates and classification structure. In this regard the 1990 Full Bench stated that it was satisfied that:

· existing award rates have not been adequately established in the past;

· an inequity exists as a result of child care workers doing similar work but being paid different rates;

· there have been significant changes in the child care industry, including the training of child care workers, with commensurate enhancement of their skills and the level of responsibility expected of them; and

· this is an industry for which the awards should provide a proper career structure.

[111] In relation to the 1985 ACT Award the 1990 Full Bench gave effect to an agreement between the ACTU/FMWU and the Canberra Association of Community Based Children’s Services (the Canberra Association). The Canberra Association represented the employers of most child care workers in the ACT. The agreement was described in the 1990 Full Bench’s decision in the following terms:

“...the agreement generally recognised as appropriate a comparison of the Child Care Worker Level 3 after one year’s service with the Engineering Tradesperson Level 1 in the Metal Industry Award. It was not suggested, of course, that these classifications could be “compared” in the conventional sense, but by reference to the training requirements for each classification, a guide was found to the level of competence which must be attained. Both classes of worker must hold a certificate which is awarded after completion of a course provided by a College of Technical and Further Education.”

[112] The 1990 Full Bench also gave consideration to the evolving national classification system for TAFE courses and described the child care courses in existence at that time in the following terms:

“A national core curriculum has been developed for courses in child care studies, although there is some variation in the States and Territories in the description of the course. In the ACT, for example, there is a one year course leading to the award of a certificate in child care practices; this trains personnel for employment as child care assistants in children’s services and is designed to cover the practical application of care techniques and the development of attitudes, skills and knowledge appropriate for the care and education of young children. A person holding the certificate and having had one year’s work experience in child care is accepted for entrance to the course leading to the Associate Diploma of Social Science in Child Care. This is a two year, full-time course, or equivalent in part-time studies.”

And at pages 5 to 6:

“The regulations in both Territories require that persons who will occupy the positions contemplated by the classification Child Care Worker Level 3 (after one year’s service), shall hold a tertiary qualification awarded after two years full-time study or commensurate part-time study. Equivalent qualifications may be approved. As a result, only those who have completed the course leading to the Associate Diploma, or those who hold the child care certificate, will be eligible for appointment to a position in the classification Child Care Worker Level 3 (after one year’s service). Although the child care certificate course is no longer available, the evidence showed that there are many employees who gained the certificate after two years’ full-time study or its equivalent. Appointment to Level 3 positions and higher will depend not only on attaining the relevant academic qualification, but also on being required to perform the duties prescribed for a position at the level in the classification structure at annexure A.”

[113] The Confederation of ACT Industry (the Confederation) concurred generally with the structure proposed by the ACTU/FMWU and the Canberra Association, but held a different view as to the appropriate base rate. The 1990 Full Bench was not persuaded by the Confederation’s submissions in this regard.

[114] On the basis of the agreed 100 per cent relativity between the Child Care Worker Level 3 after one year’s service and the Engineering Tradesperson Level 1 (now the C10 level in the Metal Industry Award) a nine level classification structure (plus increments) was developed. The holder of a TAFE Advanced Certificate or Associate Diploma in Child Care was set at 110 per cent, with two annual service increments. The Director Level 1 was set at 145 per cent of the tradesperson rate (with Level 2 at 157 per cent and Level 3 at 165 per cent).

[115] A comparison between the previous classification structure and the structure approved by the 1990 Full Bench is set out below:

Table 10

	1985 ACT Award
	1990 ACT Award
	

	
	Rate
	
	Rate
	Relativity to base rate

	
	$
	
	$
	%

	
	
	
	
	

	Helper 
	282.70
	Child Care Worker Level 1
	324.50
	80

	
- after 12 months
	285.20
	
- after 1 year
	334.50
	

	
	
	
- after 2 years
	344.50
	

	
	
	
	
	

	Assistant
	298.40
	Child Care Worker Level 2
	346.00
	85

	
	
	
	356.00
	

	Child Care Aid
	324.10
	
	366.00
	

	
	
	
	
	

	Kitchen Hand
	291.40
	Child Care Worker Level 3
	400.00
	98

	
- after 12 months
	293.90
	
	407.00
	100

	
	
	
	417.00
	

	
	
	
	
	

	
	
	Child Care Worker Level 4
	447.00
	110

	
	
	
	457.00
	

	
	
	
	467.00
	

	
	
	
	
	

	
	
	Child Care Worker Level 5
	477.00
	117

	
	
	(no increments)
	
	

	
	
	
	
	

	
	
	Director Level 1
	590.00
	145

	
	
	
	600.00
	

	
	
	
	610.00
	

	
	
	
	
	

	
	
	Director Level 2
	640.00
	157

	
	
	
	650.00
	

	
	
	
	660.00
	

	
	
	
	
	

	
	
	Director Level 3
	670.00
	165

	
	
	
	680.00
	

	
	
	
	690.00
	

	
	
	
	
	

	
	
	Child Care Support Worker Grade 1
	324.50
	80

	
	
	
	334.50
	

	
	
	
	344.50
	

	
	
	
	
	

	
	
	Child Care Support Worker Grade 2
	346.00
	85

	
	
	
	356.00
	

	
	
	
	366.00
	


[116] The 1990 Full Bench adopted the agreed classification structure and concluded at page 8:

“...the classification structure in annexure A and the rates of pay set out above are an appropriate outcome of the exercise which the parties have undertaken to review conditions of employment and to provide proper levels of remuneration for the workers in the industry. We approve the classifications and the wage levels.”

[117] As we have mentioned, the key classification in the new structure was the Child Care Worker Level 3. After one year’s service a worker at this level had a 100 per cent relativity to the base trade level in the Metal Industry Award. It is this relativity which is at the heart of the contentions in the proceedings before us. The classification definition of Child Care Worker Level 3, as determined by the 1990 Full Bench, is in the following terms:

“This person would hold a TAFE child care certificate or equivalent qualification which is recognised under the Act authorising the worker to be in charge of children aged two years or more.

Duties will include the following:

· work as the person in charge of a group of children in the age range two to twelve years;

· develop, plan, implement and evaluate in conjunction with the Director a developmental program;

· supervise unqualified workers caring for the group of children;

· liaise with parents;

· ensure a safe environment is provided;

· ensure that records are maintained and are up to date concerning each child in their care;

· develop, implement and evaluate daily routines;

· be responsible to the Director for the assessment of students on placement;

· ensure the centre or service’s policies are adhered to.

A Child Care Worker Level 3 shall also include a Field Worker who supervises family day care providers and who does not hold formal qualifications.”

[118] In the 1990 proceedings the parties had agreed that a number of matters would be reserved for further negotiation and, if necessary, arbitration. One of these matters concerned the rates of pay applicable to employees holding three and four year qualifications. In 1998 the LHMU made application to the Commission to vary the ACT Award to address this matter.

[119] The 1998 application did not seek to alter the rates for child care worker levels 1 to 3. Rather, the LHMU proposed the inclusion of four new salary levels in the classifications of child care worker levels 4 and 5, and in the director levels 1, 2 and 3. The new rates were to apply where an employee holds, and is required to use, advanced qualifications in early childhood education or child care management.

[120] The application was advanced on the basis that the award should be varied to take account of changes which have occurred in the child care industry in the ACT since 1990. It was generally accepted that many employees of child care centres held qualifications which were in excess of, or described differently from, those recognised in classifications in the ACT Award. The employers did not oppose the variation sought.

[121] The Independent Education Union of Australia intervened in the proceedings and contended that the Commission should make an in principle decision in relation to the rates that should apply to teachers in child care centres, and direct the parties to confer on the appropriate scale to be included in the award.

[122] Commissioner Deegan determined the application in the following terms:

“It is clear that all parties, including the intervenors, agree that the award should be varied to take account of changes which have occurred in the child care industry in the ACT since 1990. Many employees of child care centres hold qualifications in excess of, or described differently from, those currently recognised in classifications in the award. 

The matter of rates of pay for employees with three or four years of relevant training was ‘leave reserved’ at the time the award was made in 1990. In light of this fact I do not accept the argument of the IEU that the Commission is being asked to set a new award safety net in this award. 

In setting new rates for employees with qualifications in excess of those already recognised by the award the Commission is continuing the award making process commenced in 1990, and taking account of changes which have occurred in the industry since that time.

I am satisfied it is open to the Commission under the legislation (s.113 and s.89A) and the current Principles to set additional rates for employees who have trained for periods in excess of the two years currently prescribed. I am also satisfied that the rates proposed are appropriate for employees who have completed advanced training/studies in the child care field. I am not convinced, however, that the rates are necessarily appropriate for employees holding recognised teaching qualifications and experience. 

The application before the Commission does not alter the rates for child care workers levels 1 to 3. What is proposed is the inclusion of four new salary levels in each of the child care worker 4 and 5 classifications and the Director Levels 1, 2 and 3 classifications. In addition, it is proposed to provide a staggered transition to the new salary levels with an initial increase on 1 September 1998 and a further increase on 1 March 1999.”

and at page 15:

“The evidence before me supports the view that the work performed by a teacher employed as such in a child care centre is little different to that of a teacher in a government or independent pre-school. I am unable to conclude, therefore, on the evidence before me that the proposed rates for employees holding three and four year trained qualifications in early childhood education are appropriate for inclusion in the award. 

I am prepared to include the new classifications and rates so far as they relate to employees holding advanced qualifications in child care management but refuse the application so far as it relates to persons holding qualifications in early childhood education.” 

[123] For present purposes it is also relevant to note that in the course of her decision the Commissioner made the following observations:

“The LHMU stressed that the classification structure that was relevant to meeting the needs of child care centres had yet to be determined but that it was essential that the immediate problem, that of appropriate recognition and remuneration for qualifications and skills not currently recognised or remunerated in the award, should be resolved. ...

The LHMU reiterated that the variation was sought on an interim basis. The LHMU had agreed with the employers, in order to obtain employer agreement to the variation, that the classification structure should be reviewed after three months and again after six months.”

[124] There is no material before us to suggest that the contemplated review took place.

[125] The rates of pay and classification structure in the ACT Award, as varied by Commissioner Deegan’s 1998 decision, have subsequently been varied to reflect the 1999, 2000, 2001, 2002, 2003 and 2004 safety net review decisions.
 The current classification structure and associated definitions is set out at annexure 1. 

[126] The 1990 Full Bench decision was also influential in the determination of the classification structure and wages rates in the Victorian Award. In 1992 the Industrial Relations Commission of Victoria (the IRCV) in Full Session reviewed the Victorian rates of pay for child care workers covered by the Mothercraft Nurses Award and the Day Child Care Workers Award
. Essentially the Victorian Branch of the LHMU proposed the insertion of a classification structure which departed from the outcome of the 1990 Full Bench decision.

[127] The LHMU contended that it was unfair that a person holding a relevant Advanced Certificate or an Associate Diploma from a TAFE institution receives higher wage rates under the Metal Industry Award than a person holding a relevant Associate Diploma or Advanced Certificate from a TAFE institution under the two Federal child care awards. It sought to rectify the difference in rates in the Victorian proceedings.

[128] The IRCV rejected the Union’s claim, in the following terms:

“... The Commission holds the view that the Victorian child care awards, as far as is practical, must reflect the standards established in the two Federal Awards. If the unions, for whatever reason, are dissatisfied with the outcome of the Federal test case, the onus rests with the unions to seek changes to the Federal awards. ...”

[129] The Victorian Full Bench also concluded at pages 9 to 10:

“In relation to the Day Child Care Workers Award, the award currently provides for ‘Child Care Worker Untrained’ and ‘Child Care Worker Trained’ in a similar manner to the Federal awards. The next level, Children’s Services Officer, is defined as a person who holds an Associate Diploma in Arts (Child Care). Progression to this level in the current award therefore requires the completion of the Associate Diploma. The rates of pay for the Children’s Services Officer closely match the sum of the wage rates and pre-school allowance of the mothercraft nurse. In fact, historically the Children’s Services Officer wage rates have tended to be aligned with the Mothercraft Nurses Award.

...

The Commission, in order to adopt as far as practical the Federal award standards, has concluded that there is a need to group mothercraft nurses in the manner outlined in the unions’ claim. Once this is done, it is possible to equate both mothercraft nurses and Children’s Services Officers to equivalent levels in the Federal awards, having regard to the work carried out. Persons holding an Associate Diploma or Advanced Certificate and doing the work described in Level IV of the Federal award should, in our view, receive wage rates in line with the Federal award. ...

The test case decision did not establish wage rates for three year trained child care workers. This matter is reserved.”

[130] The same classification structure and wage rates were subsequently adopted by the Commission in making the Children’s Services (Victoria) Award 1995
. This award was, in practical terms, a combination of two previous IRCV awards – the Day Childcare Workers’ Award and the Mothercraft Nurses Award.

[131] It is also relevant to note that the ACT and Victorian Awards have been reviewed as part of the award simplification process. In that context Item 51(4) of the Workplace Relations and Other Legislation Amendment Act 1996 (Cth) (the WROLA Act) states:

“If, immediately before the end of the interim period, the award provided for rates of pay that, in the opinion of the Commission:

(a)
were not operating as minimum rates of pay; or

(b)
were made on the basis that they were not intended to operate as minimum rates;

the Commission may vary the award so that it provides for minimum rates of pay consistent with sections 88A and 88B of the Principal Act and the limitation on the Commission’s power in subsection 89A(3) of that Act.”

[132] To give effect to this statutory requirement, the Full Bench in the Paid Rates Review decision formulated Principles including:

“1.
Awards requiring review under item 51(4) will be:

(a)
awards containing rates which have not been adjusted in accordance with the minimum rates adjustment principle in the August 1989 National Wage Case decision; and

(b)
awards containing rates which have been adjusted in accordance with the minimum rates adjustment principle in the August 1989 National Wage Case decision but which have been varied since the adjustment other than for safety net increases or pursuant to the work value change principle.

2.
The rates in the award under review should be examined to ascertain whether they equate to rates in other awards which have been adjusted in accordance with the August 1989 approach with particular reference to the current rates for the relevant classifications in the Metal, Engineering and Associated Industries Award, 1998 - Part 1 [Print Q2527]; where the rates do not equate they will require conversion in accordance with these principles.”

[133] In his decision dealing with the review of the ACT Award Commissioner Hingley said:

“[4]
On the materials and submissions put before me in proceedings of 26 July 1999 and in writing (correspondence received from Australian Liquor, Hospitality and Miscellaneous Workers Union dated 10 March 2000), I am satisfied that the rates contained in this award are minimum rates and not requiring review under Item 51(4).

[5]
The parties appearing in this matter have lodged with the Commission by consent a new clause 5.1.5 Incremental Progression, which I approve and will include as part of this process. Accordingly when the award is so varied it will contain no incremental payments as referred to in the Paid Rates decision (p.16) as inappropriate for inclusion.”

[134] In relation to the Victorian Award the Commissioner determined:

“[4]
This award is historically a paid rates award. On 20 July 1999 the Australian Liquor, Hospitality and Miscellaneous Workers Union made application pursuant to s.113 of the Workplace Relations Act (the WR Act) to vary the award in respect of the classification structure and a process for progression within a classification with consequential relationships to junior rates. The application is a consent matter.

[5]
I am satisfied on the submissions and material of the parties put before me that the variations sought will provide rates which are properly set minima and consistent with the purpose and intent of Item 51(4) of the WROLA Act and that the award contains no incremental payments as referred to in the Paid Rates Review decision (p.16) as inappropriate for inclusion.

[6]
The application is accordingly approved. The variations will operate from the first full pay period commencing on or after 21 July 1999 and shall remain in force for a period of 12 months.”

[135] The final decision we wish to mention relates to an application by the Australian Municipal, Administrative, Clerical and Services Union (ASU) for significant increases in rates of pay, the introduction of a new wage structure and additional allowances for child care workers employed under the Victorian Local Authorities Award 2001.
 The Full Bench in that matter also had before it an amended application for orders for equal remuneration pursuant to s.170BC of the WR Act.

[136] Following conciliation the parties reached agreement in respect of the applications. The main feature of the agreement was a significant realignment of the relativities of the child care classifications in the award. Child care workers’ rates of pay were integrated into the classification and pay structures which apply to local government employees generally. Prior to the agreement being reached, the classification structure and rates of pay of child care workers were separate because they had been transplanted from a previous award of the IRCV into the Federal award.

[137] The effect of the agreement was to insert the child care employees rates into the banded structure at a level which reflects properly fixed internal and external relativities.

[138] The Full Bench granted the application. It concluded:

“[26] No party or intervener suggested that the banded structure in the 2001 award, which applies to many thousands of employees, is not based on proper work value principles. The banded structure was introduced with the making of the 1991 award. The structure was developed as a result of the application of the structural efficiency and minimum rates adjustment principles provided for in the Commission’s National Wage Case August 1989 Decision. Some of the history of the proceedings which led to the making of the award is set out in decisions of that time: Re Local Governing Authorities, Employees (Victoria) Award 1984. The structure was approved by the Commission, subject to some modifications, when the 1991 award was simplified in 2001.

[27] We accept the parties’ submission that the maintenance of child care classifications separate from the banded structure is anomalous and that the position should be addressed by including child care workers in the structure. To assist in the application of that structure the award prescribes in Appendix A Part A the qualifications and the work value criteria that apply to each band as well as the criteria for advancement to the higher levels within the band. The parties have agreed on the position at which each of the child care worker classifications should be included in the structure and propose that the Appendix be amended accordingly. On the material before us the agreement properly applies the provisions of the Appendix and provides appropriate internal relativities. ...

[28] Finally, the work value criteria which will be applied in the classification of child care workers into the various bands and to the levels within the bands, are the same as the criteria which apply to other employees of local authorities. In that sense child care workers will be in the same position as the other employees in that their place in the structure will depend upon their qualifications and the employer’s application of the work value criteria to the work the employees actually perform.”

[139] The decision established the following key relativities:

· The Certificate III and IV Child Care Worker Level 2, was placed in Band 3 which is 100% at the base rate.

· Child Care Worker Level 3 with a 2 year Diploma, was placed in Band 4 which is 111% (compressed relativities to reflect flat rate safety net adjustments).

· Child Care Worker Level 3 with a 3 year Degree was placed in Band 5 which is 123% (compressed relativities to reflect flat rate safety net adjustments).

· The base director level was placed in Band 6 which is 145 per cent, increasing to 156 per cent for directors of centres with 26 to 44 children. Directors of centres with 45 or more children are also in Band 6 but are paid in the range of 151 to 156 per cent (compressed relativities to reflect flat rate safety net adjustments). Directors with responsibility for more than one centre or directors with responsibilities beyond those of Band 6 were placed in Band 7 with a relativity in the range 161 to 177 per cent. 
[140] In the proceedings before us the LHMU agreed with the submission advanced by the Employers that:

“No reliance can be placed upon this decision as the Bench did not, and was not, required to examine the work value of the employees involved.”

[141] However, the LHMU submitted that as with the 1990 Full Bench decision “both cases should be used as a ‘guide’ in these two matters”
. 

4.
The Proper Fixation of Minimum Rates

4.1
General

[142] Section 88B(1) provides that the Commission must perform its functions under Part VI of the WR Act in a way that furthers the objects of the WR Act and in particular the objects of Part VI. One of the objects of Part VI is to ensure that the awards of the Commission act as a safety net of fair minimum wages and conditions of employment. Further, one of the objects of the WR Act is to provide the means:

“... to ensure the maintenance of an effective award safety net of fair and enforceable minimum wages and conditions of employment”.
 (emphasis added)

[143] Similarly, s.88B(2) provides that in performing its functions under Part VI of the WR Act the Commission must ensure that “a safety net of fair minimum wages and conditions of employment is established and maintained”. Further, s.88B(3)(a) provides that in performing such functions the Commission must have regard to a number of matters, including: “... the need for any alterations to wage relativities between awards to be based on skill, responsibility and the conditions under which the work is performed”. This requirement broadly reflects what have traditionally been regarded as work value considerations.

[144] The applications before us require a determination of whether the wage rates in the relevant awards have been properly fixed. The Commission’s traditional approach to the determination of such matters is relevant to our deliberation of these applications.

[145] Classification structures and rates of pay in many awards were subject to a fundamental reassessment as a result of the minimum rates adjustment (MRA) process established by the August 1989 National Wage Case decision.
 That process was designed to facilitate award reform by providing a clear understanding of award relationships one to another.

[146] In the February 1989 Review decision the Commission concluded that:

· many award classification structures did not meet the needs of industry or employees;

· where necessary the number of classifications in an award should be reduced to provide clearly defined skill levels, broadbanding of functions and multi-skilling; and

· properly designed and accredited skill training processes were essential to support the structural efficiency principle and its aims.

[147] The Commission emphasised that the successful implementation of these measures would be inhibited by irregularities in award rates of pay. These irregularities had been exacerbated by the attitudes of the parties to awards. As the Commission pointed out:

“The result is there exist in federal awards widespread examples of the prescription of different rates of pay for employees performing the same work but this is only part of the problem. For too long there have existed inequitable relationships among various classifications of employees. That this situation exists can be traced to features of the industrial relations system such as different attitudes adopted in relation to the adjustment of minimum rates and paid rates awards; different attitudes taken to the inclusion of overaward elements in awards, be they minimum rates or paid rates awards; the inclusion of supplementary payments in some awards and not others; and the different attitudes taken to consent arrangements and arbitrated awards.

There is a further dimension to the problem. Employers have introduced and will continue to introduce wage relativities both as between employees employed under the same award and employees covered by other awards in a particular establishment. These relativities can vary from workplace to workplace and may bear no resemblance to the relativities set in the award or awards concerned.”

[148] The Commission noted that this situation had inevitably caused feelings of injustice leading to industrial disputation and flow-on settlements. It concluded that the situation had to be corrected otherwise continuing instability within and between awards would seriously reduce the effect of moves to modernise those awards. Consequently it determined that:

“...minimum rates awards will be reviewed to ensure that classification rates and supplementary payments in an award bear a proper relationship to classification rates and supplementary payments in other minimum rates awards.”

[149] The translation of the principle of ensuring stable relationships between awards and their relevance to industry was considered in the August 1989 National Wage Case decision. In the course of its decision the Commission elaborated on what had been said in the February 1989 Review decision about the requirement to review relationships between classification rates and supplementary payments in minimum rates, stating:

“...we have decided that the minimum classification rate to be established over time for a metal industry tradesperson and a building industry tradesperson should be $356.30 per week with a $50.70 per week supplementary payment. The minimum classification rate of $356.30 per week would reflect the final effect of the structural efficiency adjustment determined by this decision.

Minimum classification rates and supplementary payments for other classifications throughout awards should be set in individual cases in relation to these rates on the basis of relative skill, responsibility and the conditions under which the particular work is normally performed. The Commission will only approve relativities in a particular award when satisfied that they are consistent with the rates and relativities fixed for comparable classifications in other awards. Before that requirement can be satisfied clear definitions will have to be established.”

[150] In the August 1989 National Wage Case decision the Commission also stated that following the completion of the MRA process it was envisaged that minimum classification rates would not alter their relative position one to another unless warranted on work value grounds.

[151] Principle 3 of the current Statement of Principles provides that increases under previous National Wage Case decisions, such as minimum rates adjustments, may be awarded in accordance with the relevant principles in those decisions. Further, an award may be varied pursuant to a previous National Wage Case decision without the application being regarded as a claim for wages and/or conditions above the award safety net.

[152] In our view the establishment of properly fixed minimum rates in awards is clearly consistent with the Commission’s obligations under the WR Act. In particular, s.88B(3)(a) is intended to preserve the structure of stable and equitable relativities between awards established by the MRA process which commenced as a result of the August 1989 National Wage Case decision
.

[153] In the Paid Rates Review decision
 the Commission observed that for an award to contain properly fixed minimum rates the rates of pay must bear an appropriate work value relationship to rates for work covered by a minimum rates award which has completed the MRA process. Further, the Full Bench concluded that without a common basis for the fixation and variation of minimum rates awards it is not possible to maintain stable relativities between such awards.

[154] The continued relevance of the MRA process was confirmed by the Paid Rates Review Full Bench, in these terms:

“The MRA principle was designed to establish a consistent pattern of minimum rates in awards covering similar work thereby removing inequities and providing a stable foundation for enterprise bargaining. That objective is as important now, perhaps even more important, than it was in 1989.”

[155] In the context of the matter before us, the principles established in the Paid Rates Review decision mandate a three step process for the determination of properly fixed minimum rates:

1.
The key classification in the relevant award is to be fixed by reference to appropriate key classifications in awards which have been adjusted in accordance with the MRA process with particular reference to the current rates for the relevant classifications in the Metal Industry Award. In this regard the relationship between the key classification and the Engineering Tradesperson Level 1 (the C10 level) is the starting point.

2.
Once the key classification rate has been properly fixed, the other rates in the award are set by applying the internal award relativities which have been established, agreed or maintained.

3.
If the existing rates are too low they should be increased so that they are properly fixed minima.

[156] Central to the LHMU’s case with respect to the ACT Award is the proposition that the Metal Industry Award C10 comparator in the ACT Award should be set at the Child Care Worker Level 3 on commencement classification (rather than CCW3 after one year, as is presently the case) and that the rate for the AQF Diploma level should be set at 130 per cent of the trade rate. We deal with the merit of this proposition later in our decision. It suffices to note here that the proposition advanced is, in part, misconceived.

[157] The Diploma in Engineering level in the Metal Industry Award is at level C5. The wage rate at this level was originally set at 130 per cent of the C10 trade rate. However the relativity between the C5 and C10 levels has been compressed over time as a consequence of the awarding of flat dollar safety net adjustments. The C5 rate is currently $684.40 which is 122 per cent of the C10 rate of $561.20.

[158] The last occasion on which the Commission awarded a percentage adjustment to award rates generally was in the April 1991 National Wage Case decision
. Since that time there have been eleven adjustments to award rates of pay generally which have been in flat money amounts. Relativities have been compressed further by the tapering of the amount of the increase at the higher levels in 1998, 1999 and 2003. The Commission has remarked on this compression of relativities on a number of occasions
.

[159] If the LHMU’s submission was acceded to then employees classified at the AQF Diploma level in the child care awards would be entitled to $729.60 per week (i.e. 130 per cent of the C10 rate of $561.20), which is $45.20 per week more than an employee at the AQF Diploma level in the Metal Industry Award. Clearly such a proposition is unsustainable. It flies in the face of the purpose of the MRA process which was to establish a consistent pattern of minimum rates in awards.

[160] In effect the LHMU seeks to restore the 130 per cent relativity at the AQF Diploma level. As we have noted, this relativity has been eroded as a consequence of flat dollar safety net adjustments. It would be contrary to principle to restore this relativity in the manner proposed by the union. The compression of relativities is not sufficient to justify a work value increase
 and arguments based on the maintenance of pre-existing relativities are irrelevant to the assessment of work value
. As the Commission observed in the May 2002 Safety Net Review – Wages decision:

“We wish to make it clear that, as the Commission has pointed out on a number of occasions, changes in relativities brought about by safety net adjustments do not provide a basis for increases or changes in relativities in future safety net reviews. We also endorse the following passage from the Third Safety Net Adjustment and Section 150A Review Decision October 1995 [(1995) 61 IR 236]:

‘We reiterate what we said in the September 1994 Review decision; namely, that the Commission will not grant applications to restore pre-existing relativities on the basis that such relativities have been compressed by the granting of flat dollar arbitrated safety net adjustments [Print L5300, p.34].’”

[161] How then is it appropriate to determine properly fixed rates for the Certificate III and AQF Diploma level in the child care awards?

[162] If we accept that the rates at the AQF Diploma level should be linked to the C5 level in the Metal Industry Award, and that it is appropriate to have a nexus between CCW level 3 on commencement and the C10 level, then a method of determining a properly fixed rate is that which was applied in the Clerks (Breweries) Consolidated Award, 1985 case
. In that matter the Commission adopted the following approach:

1.
The key classification (Grade 2 Administrative Clerk) was aligned with a classification level in a properly fixed minimum rates award (Grade 3 in the Clerical and Administrative (Victoria) Award; which is, coincidentally, set at the C10 rate).

2.
Having fixed the minimum rate for the key classification the other rates in the award are fixed having regard to established internal award relativities. The existing classification structure was introduced into the Clerks (Breweries) Consolidated Award 1985
 in November 1991. At that time the internal relativities were:

Table 11

	Grade
	Relativity

	
	%

	1
	94

	2
	100

	3
	108

	4
	111

	5
	115

	6
	119


[163] The key classification (Grade 2) is the 100 per cent relativity point. The other relativities are determined by dividing the rate of pay at the particular grade by the then rate of pay at grade 2. For example the rate for a grade 1 in November 1991 was $414.80 and grade 2 was $440. Hence the grade 1 relativity is $414.70 divided by $440, or 94 per cent.

[164] Once the internal relativities are established, the properly fixed rates – as at November 1991 – can be determined. In November 1991 the tradespersons rate was $417.20. Using grade 2 as the 100 per cent rate the properly fixed minimum rates are calculated on the basis set out below:

Table 12

November 1991
	Grade
	Relativities
	Minimum rate

	
	%
	$/week

	
	
	

	1
	94
	392.20

	2
	100
	417.20

	3
	108
	450.60

	4
	111
	463.10

	5
	115
	479.80

	6
	119
	496.50


[165] These minimum rates are then increased by adding all of the subsequent safety net adjustments. The resultant rates are the current properly fixed minimum rate.

[166] The safety net adjustments over this period are set out below:

Table 13

	Date
	Adjustment

	
	

	September 1994
:
	$24 (three $8 adjustments)

	
	

	April 1997
:
	$10

	
	

	April 1998
:
	$14 in award rates up to and including $550

	
	$12 in award rates above $550 up to and including $700

	
	$10 in award rates above $700

	
	

	April 1999
:
	$12 in award rates up to and including $510

		$10 in award rates above $510

	
	

	May 2000
:
	$15

	
	

	May 2001
:
	$13 in award rates up to and including $490

	
	$15 in award rates above $490 and up to and including $590

	
	$17 in award rates above $590

	
	

	May 2002
:
	$18

	
	

	May 2003
:
	$17 in award rates up to and including $731.80

	
	$15 in award rates above $731.80

	
	

	May 2004
:
	$19


[167] Of course it is not always necessary, or appropriate, to go back to November 1991 as was done in the Clerks (Breweries) Award case. It depends on when the key classification was inserted into the relevant award.

[168] In the ACT Award the level which has a Diploma in Children’s Services or equivalent as a qualification requirement is Child Care Worker Level 4. In its current form this classification was inserted into the ACT Award by Commissioner Deegan as a consequence of her decision of 13 August 1998
. The first step is to calculate the internal award relativities at that time. For this purpose we have ‘split’ the current award structure into two parts: Certificate III and below; and Diploma and above. Hence there are two 100 per cent relativity points – one at CCW3 on commencement (for AQF3) and the other at CCW4, on commencement (for AQF4). An alternative method would be to set one 100 per cent rate, at the Diploma level. The difficulty with this approach is that the resultant properly fixed rate at the AQF3 level is significantly higher than the C10 rate in the Metal Industry Award.

[169] The rate of pay prescribed for the C10 and C5 classifications in the Metal Industry Award at this time were $465.20 and $588.40 respectively.
 Applying the approach in the Clerks (Breweries) Award decision the properly fixed minimum rates – as at August 1998 – can be determined based on the internal award relativities at that time.

[170] These minimum rates are then increased by adding all of the subsequent safety net adjustments. The resultant rates are the current properly fixed minimum rates, as set out below:

Table 14

	Classification
	A

July 1998 rates

$
	B

Internal Relativities
%
	C

July ‘98 Properly Fixed Rates

$
	D

Current Properly Fixed Rates

$
	E

Current award rates

$
	F

Increase

(Difference between D&E)

$            %

	CCW level 1

on commencement

after 1 year

after 2 years
	380.60

390.90

401.10


	83.1

85.3

87.6


	386.60

396.80

407.50
	480.60

490.80

501.50
	474.60

484.90

495.10


	6.00

5.90

6.40
	1.3

1.2

1.3

	CCW level 2
on commencement

after 1 year

after 2 years
	402.70

412.90

423.20


	87.9

90.2

92.4
	408.90

419.60

429.80
	502.90

513.60

523.80


	496.70

506.90

517.20


	6.20

6.70

6.60
	1.2

1.3

1.3

	CCW level 3
on commencement

after 1 year

after 2 years	458.00

465.20

475.40


	100

101.6

103.8
	465.20

472.60

482.90
	561.20

568.60

578.90
	552.00

561.20

571.40


	9.20

7.40

7.50
	1.7

1.3

1.3



	CCW level 4
on commencement

after 1 year

after 2 years
	506.20

516.40

526.70


	100

102

104
	588.40

600.20

611.90
	684.40

696.20

707.90
	602.20

610.40

620.70


	82.20

85.80

87.20
	13.4

14.1

14.0

	CCW level 5
on commencement

after 1 year

after 2 years
	536.90

547.10

557.40
	106.1

108.1

110.1
	624.29

636.10

647.80
	720.29

732.10

743.80
	630.90

641.10

651.40
	89.39

91.00

92.40
	14.2

14.2

14.2

	on commencement (Graduate Cert. Management)

after 1 year

after 2 years 
	601.34

630.31

649.28
	118.8

124.5

128.3
	699.00

732.60

754.90
	793.00

826.60

848.90
	697.34

726.31

745.28


	95.66

100.29

103.62


	13.7

13.8

13.9



	Director level 1
on commencement

after 1 year

after 2 years
	650.80

661.31

671.30
	128.6

130.6

132.6
	756.70

768.45

780.20


	850.70

862.45

874.20
	746.80

757.00

767.30
	103.90

105.45

106.90
	13.9

13.9

13.9

	on commencement (Graduate Cert. Management)

after 1 year 

after 2 years


	706.98

730.82

754.66
	139.7

144.4

149.1
	822.00

849.60

877.30
	916.00

943.60

971.30
	800.98

824.82

848.66


	115.02

118.78

122.64
	14.4

14.4

14.5


	Director level 2
on commencement

after 1 year 

after 2 years
	702.00

710.30

720.50
	138.7

140.3

142.3
	816.10

825.50

837.30
	910.10

919.50

931.30
	796.00

804.30

814.50
	114.10

115.20

116.80
	14.3

14.3

14.3

	on commencement (Graduate Cert. Management)

after 1 year 

after 2 years


	768.30

797.20

826.10
	151.8

157.5

163.2
	893.20

926.70

960.30
	987.20

1020.70

1054.30
	862.30

891.20

920.10


	124.90

129.50

134.20
	14.5

14.5

14.6

	Director level 3
on commencement

after 1 year 

after 2 years
	730.80

741.00

751.30
	144.4

146.4

148.4
	849.60

861.40

873.20
	943.60

955.40

967.20
	824.80

835.00

845.30
	118.80

120.40

121.90
	14.4

14.4

14.4

	on commencement (Graduate Cert. Management)

after 1 year 

after 2 years


	799.28

828.27

857.26
	157.9

163.6

169.4
	929.10

962.60

996.70
	1023.10

1056.60

1090.70
	893.28

922.27

951.26


	129.82

134.33

139.44
	14.5

14.6

14.7

	Child Care support worker level 1

	on commencement

after 1 year 

after 2 years


	380.60

390.90

401.10


	83.1

85.3

87.6


	386.60

396.80

407.50
	480.60

490.80

501.50
	474.60

484.90

495.10
	6

5.90

6.40
	1.3

1.2

1.3

	Child care support worker level 2

	on commencement

after 1 year 

after 2 years
	402.70

412.90

423.20


	87.9

90.2

92.4
	408.90

419.60

429.80
	502.90

513.60

523.80


	496.70

506.90

517.20
	6.20

6.70

6.60
	1.2

1.3

1.3


[171] Hence if we accept the proposition that the C10 comparator is the Child Care Worker Level 3 on commencement and that the Child Care Worker level 4 (i.e. the AQF Diploma level) should be set at the same rate as level C5 in the Metal Industry Award, then the current rates in the ACT Award will have to be increased by between 1.2 and 14.7 per cent.

[172] A comparison of the qualifications required at particular classification levels with those in awards which have been adjusted in accordance with the MRA process is one method for establishing properly fixed minimum rates. In that context the Australian Qualifications Framework (the AQF) is relevant. We briefly describe the AQF in the next section of our decision.

4.2
The Australian Qualifications Framework (AQF)

[173] In her evidence Ms Beth Brunskill, the Executive Officer of Training for Health and Community Services Incorporated, provides an overview of the AQF. We accept Ms Brunskill’s evidence in this regard and set it out, in summary form, below.

[174] The AQF had its genesis in the March 1992 report of the Employment and Skills Formation Council titled: ‘The Australian Vocational Certificate Training System’. The report endorsed a shift from time based to outcomes based education as reflected in its recommendation that “each certificate level to be achieved when an individual demonstrates a specified level of competence rather than after a specified level of time”. The thrust of the report was to replace the then mix of State based certificates, traineeships and apprenticeships with a more coherent national framework based on industry competency standards and the Australian Standards Framework (ASF).

[175] The ASF consisted of eight levels into which the various competency standards could be aligned. The ASF became the AQF on 1 January 1995, using the same eight levels. However at this point levels 7 and 8, while still part of the descriptive framework, became less of a focus for the vocational training sector due to their alignment with the higher education sector.

[176] The table below sets out the current descriptors for levels 1 to 6
:

Table 15

	Certificate I

Pathway qualification
	Certificate II

Workers operate under clear guidance
	Certificate III

Generally seen as entry level to the industry for client or community work
	Certificate IV

First line supervisor or more autonomous worker
	Diploma

Advanced skill worker or manager
	Advanced Diploma

Specialist advanced skill worker or executive manager



	Community Services Work Qualifications

	· Certificate I in Work Preparation
	· Certificate II in Community Services (First Point of Contact)

· Certificate II in Community Services Work
	· Certificate III in Community Services Work
	· Certificate IV in Community Services Work

· Certificate IV in Community Services Advocacy

· Certificate IV in Community Services (Service Co-ordination)

· Certificate IV in Community Services (Information, Advice and Referral)

· Certificate IV in Mental Health Work-(Non-clinical)

· Certificate IV in Alcohol and Other Drugs Work
	· Diploma of Community Services Management

· Diploma of Community Welfare Work

· Diploma of Community Services (Case Management)

· Diploma of Community Services (Financial Counselling)

· Diploma of Alcohol and other Drugs Work
	· Advanced Diploma of Community Services Management

· Advanced Diploma of Community Services Work

	
	
	· Certificate III in Employment Services

· Certificate III in Disability Work
	· Certificate IV in Employment Services

· Certificate IV in Disability Work
	· Diploma of Employment Services

· Diploma of Disability Work
	· Advanced Diploma of Community Services Management

· Advanced Diploma of Community Services Work

	
	
	· Certificate III in Youth Work
	· Certificate IV in Youth Work

· CHC40702 Certificate IV in Youth Work (Juvenile Justice)
	· Diploma of Youth Work
	· Advanced Diploma of Community Services Management

· Advanced Diploma of Community Services Work

	
	
	· Certificate III in Social Housing
	· Certificate IV in Social Housing
	· Diploma of Social Housing
	· Advanced Diploma of Community Services Management

· Advanced Diploma of Community Services Work

	
	
	
	· Certificate IV in Marriage Celebrancy
	
	

	
	
	· Certificate III in Telephone Counselling Skills
	· Certificate IV in Telephone Counselling Skills


	
	

	Community Development / Education

	
	
	
	· Certificate IV in Community Development
	· Diploma of Community Development

· Diploma of Community Education
	· Advanced Diploma of Community Services Management

· Advanced Diploma of Community Services Work

	Residential and Support Work

	
	· Certificate III in Community Services Support Work
	· Certificate III in Aged Care Work

· Certificate III in Home and Community Care

· Certificate III in Disability Work
	· Certificate IV in Aged Care Work

· Certificate IV Services Co-ordination (Ageing and Disability)

· Certificate IV in Disability Work

· Certificate IV in Community Services (Lifestyle and Leisure)
	· Diploma of Community Services Management

· Diploma of Disability Work

· Diploma of Community Services Management

· Diploma of Community Services (lifestyle and Leisure)
	· Advanced Diploma of Community Services Management

· Advanced Diploma of Disability Work

	Child Protection

	
	
	
	· Certificate IV in Community Services (Protective Care)
	· Diploma of Community Services (Protective Intervention)

· Diploma of Statutory Child Protection
	· Advanced Diploma of Community Services Management

· Advanced Diploma of Community Services Work

	Children’s Services

	
	
	· Certificate III in Children’s Services
	· Certificate IV in Out of School Hours Care
	· Diploma of Children’s Services

· Diploma of Out of School Hours Care
	· Advanced Diploma of Children’s Services

· Advanced Diploma of Community Services Work


[177] It is important to recognise that the AQF is competency based. Under the AQF structure a “qualification” is defined as:

“… formal qualification, issued by a relevant approved body, in recognition that a person has achieved learning outcomes or competencies relevant to identified individual, professional, industry or community needs.”

[178] In the Metal Industry Award the qualification required for classification at the C10 trade level is a Certificate III in Engineering. This qualification falls within AQF level 3.

[179] In her evidence Ms Brunskill reviewed the various child care qualifications and aligned the Certificate III in Children’s Services with the Certificate III in Engineering on the basis that both are AQF level 3 qualifications. In particular Ms Brunskill says:

“… the demands of the various qualification levels are similar in both Industries … one cannot compare apples with oranges, and try to say for example that the ‘Care for Children’ unit is more or less equivalent to the ‘Operate Melting Furnaces’ unit (both are specialisation units from the Certificate III qualifications in each Industry).

The key issue to focus on is the AQF framework. All qualifications and their associated units of competency MUST align to one of the 8 AQF levels. There is no other measuring criteria that should be necessary or entertained. If a party argues that their Industry’s Certificate III is higher or better or longer (or whatever!), then it should not be a Certificate III. The process of endorsing Training Packages ensures that qualifications contained therein are set at the right AQF level.”

[180] Ms Brunskill was cross examined in relation to this issue
 but her evidence did not alter. The basis for her comparison was with the AQF level of each qualification rather than the actual number of competencies in each or the period of time taken to complete the course.

4.3
The AQF Certificate III and AQF Diploma levels

[181] A central feature of this case is the alignment of the Child Care Certificate III and Diploma levels in the ACT and Victorian Awards with the appropriate comparators in the Metal Industry Award.

[182] We have considered all of the evidence and submissions in respect of this issue. In our view the rate at the AQF Diploma level in the ACT and Victorian Awards should be linked to the C5 level in the Metal Industry Award. It is also appropriate that there be a nexus between the CCW level 3 on commencement classification in the ACT Award (and the Certificate III level in the Victorian Award) and the C10 level in the Metal Industry Award.

[183] In reaching this conclusion we have considered – as contended by the Employers – the conditions under which work is performed. But contrary to the Employers’ submissions this consideration does not lead us to conclude that child care workers with qualifications at the same AQF level as workers under the Metal Industry Award should be paid less. If anything the nature of the work performed by child care workers and the conditions under which that work is performed suggest that they should be paid more, not less, than their Metal Industry Award counterparts.

[184] The Employers also led evidence and made submissions with respect to the number of hours of training or the number of modules in the Child Care Certificate III and Diploma. But submissions based on this material are misconceived. The AQF is competency based not time based.

[185] The issue is not how long a particular course of study takes to complete, or the number of modules it contains. Rather it is the educational outcome, the number and level of competencies attained, which determines the alignment of the qualification within the AQF.

4.4
Work value changes

[186] Principle 6 of the Statement of Principles sets out the basis upon which changes in work value may justify a change in wage rates. The principle is in the following terms:

“6.
WORK VALUE CHANGES

(a)
Changes in work value may arise from changes in the nature of the work, skill and responsibility required or the conditions under which work is performed. Changes in work by themselves may not lead to a change in wage rates. The strict test for an alteration in wage rates is that the change in the nature of the work should constitute such a significant net addition to work requirements as to warrant the creation of a new classification or upgrading to a higher classification.

In addition to meeting this test a party making a work value application will need to justify any change to wage relativities that might result not only within the relevant internal award structure but also against external classifications to which that structure is related. There must be no likelihood of wage leapfrogging arising out of changes in relative position.

These are the only circumstances in which rates may be altered on the ground of work value and the altered rates may be applied only to employees whose work has changed in accordance with this Principle.

(b)
In applying the Work Value Changes Principle, the Commission will have regard to the need for any alterations to wage relativities between awards to be based on skill, responsibility and the conditions under which work is performed (s.88B(3)(a)).

(c)
Where new or changed work justifying a higher rate is performed only from time to time by persons covered by a particular classification, or where it is performed only by some of the persons covered by the classification, such new or changed work should be compensated by a special allowance which is payable only when the new or changed work is performed by a particular employee and not by increasing the rate for the classification as a whole.

(d)
The time from which work value changes in an award should be measured is the date of operation of the second structural efficiency adjustment allowable under the August 1989 National Wage Case decision (August 1989 National Wage Case) [Print H9100; (1989) 30 IR 81].

(e)
Care should be exercised to ensure that changes which were or should have been taken into account in any previous work value adjustments or in a structural efficiency exercise are not included in any work evaluation under this Principle.

(f)
Where the tests specified in (a) are met, an assessment will have to be made as to how that alteration should be measured in monetary terms. Such assessment will normally be based on the previous work requirements, the wage previously fixed for the work and the nature and extent of the change in work.

(g)
The expression “the conditions under which the work is performed” relates to the environment in which the work is done.

(h)
The Commission will guard against contrived classifications and over-classification of jobs.

(i)
Any changes in the nature of the work, skill and responsibility required or the conditions under which the work is performed, taken into account in assessing an increase under any other principle of this Statement of Principles, will not be taken into account under this Principle.”

[187] Wage fixation principles dealing with changes in work value have existed for some time and broadly speaking the current Principle 6 codifies the general principles which have emerged over time. In this context we note that in the proceedings before us the parties generally accepted a statement made by Senior Commissioner Taylor in 1968
 to the effect that the following factors were relevant to the assessment of work value:

· qualifications necessary for the job;

· training period required;

· attributes required for the performance of the work;

· responsibilities for the work, material and equipment and for the safety of the plant and other employees;

· conditions under which the work is performed such as heat, cold, dirt, wetness, noise, necessity to wear protective equipment etc;

· quality of work attributable to, and required of, the employee;

· versatility and adaptability: for example, performing a multiplicity of functions;

· skill exercised;

· acquired knowledge of plant and process;

· supervision over others or necessity to work without supervision; and

· importance of the work to the overall operations of the plant.

[188] Paragraph (a) of the current principle sets out the strict test to be satisfied in order to justify an alteration in wage rates based on changes in work value. Such changes may arise from changes in the nature of the work, skill and responsibility required or the conditions under which work is performed. The expression “conditions under which work is performed” is defined in paragraph (g) of the principle to mean the environment in which the work is done. The principle makes it clear that it is only by satisfying the significant net addition test that wages may be altered on the ground of work value.

[189] The principle makes it clear that changes in work, by themselves, may not lead to an increase in wages. In State Electricity Commission of Victoria v The Federated Ironworkers’ Association of Australia
, a Full Bench of the Commission expressed this limitation in the following terms:

“In all categories of work except perhaps the most simple, changes become evident with time. It is in the nature of things that new methods of doing the same thing evolve with time, and that skills which qualify a person for a particular category of work may become fully tested, or in some cases the work may thereby be made easier. However it is essential that such changes are not mistaken for genuine work value change.”

[190] Previous decisions of the Commission suggest that a range of factors may, depending on the circumstances, be relevant to the assessment of whether or not the changes in question constitute the required “significant net addition to work requirements”. The following considerations are relevant in this regard:

· Rapidly changing technology, dramatic or unanticipated changes which result in a need for new skills and/or increased responsibility may justify a wage increase on work value grounds.
 But progressive or evolutionary change is insufficient.

· An increase in the skills, knowledge or other expertise required to adequately undertake the duties concerned demonstrates an increase in work value.

· The mere introduction of a statutory requirement to hold a certificate of competency does not of itself constitute a significant net addition to work requirements. It must be demonstrated that there has been some change in the work itself or in the skills and/or responsibility required.
 However, where additional training is required to become certified and hence to fulfil a statutory requirement a wage increase may be warranted.

· A requirement to exercise care and caution is, of itself, insufficient to warrant a work value increase.
 But an increase in the level of responsibility required to be exercised may warrant a wage increase on work value grounds.
 Such a change may be demonstrated by a requirement to work with less supervision.

· The requirement to exercise a quality control function may constitute a significant net addition to work requirements when associated with increased accountability.

· The fact that the emphasis on some aspects of the work has changed does not in itself constitute a significant net addition to work requirements.

· The introduction of a new training program or the necessity to undertake additional training is illustrative of the increased level of skill required due to the change in the nature of the work.
 But keeping abreast of changes and developments in any trade or profession is part of the requirements of that trade or profession and generally only some basic changes in the educational requirements can be regarded, of itself, as constituting a change in work value.

· Increased workload generally goes to the issue of manning levels not work value.
 But, where an increase in workload leads to increased pressure on skills and the speed with which vital decisions must be made then it may be a relevant consideration.

[191] The principle provides, in paragraph (d), that where a significant net addition to work value has been established an assessment will have to be made as to how that addition should be measured in monetary terms. Such an assessment should normally be based on the previous work requirements, the wage previously fixed for the work, and the nature and extent of the change in work. However, it is open to the arbitrator to make comparisons with other wages and work requirements within the award, and in other awards, provided such comparisons are fair, proper and reasonable in all the circumstances. In particular, regard may be had to the wage increases ascribed to comparable changes in work value in other areas.
 Care must be taken in relation to making a comparison with a provision found in a consent award.

[192] Once an appropriate rate has been assessed for the new or changed work the Commission may, depending on the circumstances of the particular case, create a new classification, fix a new rate for an existing classification, or provide for an allowance to be paid in addition to the existing rate for the classification. Further, the principle provides in paragraph (b) that where the new or changed work is performed only from time to time by persons covered by a particular classification, or where it is performed by only some of the persons covered by the classification, it should be compensated by a special allowance payable only when the new or changed work is being performed by a particular employee and not by increasing the rate for the classification as a whole.

5.
The Evidence – Findings

5.1
Introduction

[193] Some 34 witnesses gave evidence during the proceedings, 24 on behalf of the LHMU and 12 on behalf of employer interests.

Union Witnesses – ACT

· Ms Beth Caroline Brunskill, Executive Officer of Training for Health and Community Services;

· Ms Nina Bukvic, Level 2 employee Pre-school Room, Reid Early Childhood Centre;

· Ms Joanne Elizabeth Davies, Introduction to Pre-school Room Leader, Woden Early Childhood Centre;

· Ms Barbara Deacon, Coordinator, Spence YWCA Family Day Care Scheme;

· Ms Judy Elton, Level 2 Infants Room, Greenway Early Child Care Centre;

· Ms Michelle Fernandez, Director, Spence Children’s Cottage Association;

· Ms Raeline Susan George, Director, Forrest After School Care Facility;

· Ms Stephanie Henderson, Assistant Director, Acton Early Childhood Centre;

· Ms Diedre Patricia Hobson, Assistant Director, Reid Early Childhood Centre;

· Ms Erin Kate Mary Johnston, Level 1 employee, Russell Hill Early Childhood Centre;

· Ms Jane Maree Marshall, Resource Coordinator, Central Canberra Family Day Care;

· Ms Leslie Ralph, Head of Department - Child Studies Unit, Canberra Institute of Technology;

· Ms Molly Rhodin, Manager (previously titled Director) of the Greenway Early Childhood Centre.

· Ms Reesha Babetta Stefek, Director, Woden Early Childhood Centre;

· Ms Lynda Stubbs, child care organiser, LHMU.

· Ms Toni Stedford, Level 4 Child Care Worker, Aranda After School Service.

Employer Witnesses – ACT

· Ms Debra Anne Campion, Executive Manager, Communities @ Work Family Day Care Scheme;

· Ms Amanda Ruth Colbran, Executive Manager of Early Childhood Services, Communities @ Work;

· Ms Leanne Marie Crisp, owner and manager, Precious Moments Childhood Learning and Development Centre;

· Ms Elizabeth Audrey Dau, Early Childhood Consultant;

· Mr Stephen Larcombe, Chief Executive Officer, Northside Community Services Inc.;

· Ms Leonie Ann Maiden, Executive Manager of School Aged Care, Communities @ Work.

Union Witnesses – Victoria

· Ms Jennifer Anne Bruinewoud, Children’s Services Consultant.

· Professor Marilyn Challender Ann Fleer, Professor of Early Childhood Education, Monash University;

· Ms Rosemary Clare Forbes, Manager, Department of Child and Family Studies, Swinburne University of Technology;

· Ms Petra Hilsen, Manager, East Melbourne Child Care Co-Operative;

· Ms Veronica Ann Ilias, Industrial Officer, LHMU;

· Ms Diane Patricia Lawson, Chief Executive Officer, Community Services and Health Training Australia Ltd, and National Community Services and Health Training Advisory Body;

· Ms Lanie Muir, Temporary Organiser, LHMU and former Level 4 (Assistant Director) child care worker;

· Ms Michelle Walker, Director, Jindi Woraback Children’s Centre;

Employer Witnesses – Victoria

· Ms Roslyn Howey, Workplace Trainer and Assessor with a nationally registered training provider; 

· Mr Martin Kemp, Director, ABC Developmental Learning Centres Pty Ltd;

· Ms Linda Michelle Mrocki, Owner/Licensee/Director of Camberwell Junction Early Learning Centre and Owner/Licensee of Blackburn South Early Learning Centre;

· Mrs Susan Jane Peters, Manager, One World for Children and the OWC Training Unit;

· Mr Lucian Roncon, President, Child Care Centres Association of Victoria;

· Ms Sharon Ann Smith, Manager of five child care centres.

[194] On the basis of the material before us we have made a number of findings which are relevant to the determination of these applications. For convenience our findings have been grouped into six categories:

· the children’s services sector;

· work value considerations;

· general

· specific

· shift in utilisation patterns;

· supervision and training of workers;

· programming;

· children from non-English speaking backgrounds; and

· children with special needs, or ‘at risk’ children;

· the shift from child minding to child development;

· accreditation;

· qualifications and training;

· recruitment and retention issues.

5.2
The Children’s Services Sector

[195] The children’s services sector is primarily made up of four types of services: private long day care, community based long day care, family day care and outside school hours care.

[196] Data from the 2002 Census of Child Care Services conducted by the Federal Department of Family and Community Services, released in early 2004 (the 2002 Census)
, shows that there has been significant growth in the child care industry. There were an estimated 732,100 children attending child care at May 2002, compared to an estimated 577,500 children attending care in 1999 (an increase of 27 per cent).

[197] In all service types the average number of children per service increased markedly between 1999 and 2002 as shown by the table below
:

Table 16

	Service Type
	1996/97 Census
	1999 Census
	2002 Census

	Private Long Day Care

	Services
	2,593
	2,617
	2,178

	Children
	190,755
	193,785
	200,815

	Average children per service
	73.6
	74.0
	92.2

	Community Based Long Day Care

	Services
	1,063
	1,016
	1,253

	Children
	79,139
	76,450
	107,317

	Average children per service
	74.4
	75.2
	85.6

	Family Day Care

	Services
	321
	313
	318

	Children
	83,471
	81,418
	93,450

	Average children per service
	260
	260
	294

	Outside School Hours Care

	Services
	1,703
	1,828
	2,098

	Children
	93,941
	99,902
	131,433

	Average children per service
	54.8
	54.7
	62.6

	Vacation Care

	Services
	577
	1,080
	1,275

	Children
	28,289
	57,521
	82,339

	Average children per service
	49.0
	53.3
	64.6


[198] The introduction of Child Care Benefit (CCB) from 1 July 2000 was almost certainly a factor in this increase. CCB replaced Childcare Assistance and Childcare Cash Rebate from 1 July 2000. An estimated 501,100 families (this includes an estimate of non-respondent services) were assisted through CCB fee relief at the time of the 2002 Census (compared to 264,000 at the time of the 1997 Census). Ninety-two per cent of all families using long day care centres and family day care schemes received some CCB as fee relief. This was made up of 93 per cent of families using private long day care centres, 90 per cent of families using community based long day care centres and 94 per cent of families using family day care schemes. Maximum CCB was received by 43 per cent of all families using long day care centres and family day care schemes.

[199] Utilisation surveys conducted by the Department of Family and Community Services just prior to and following the introduction of CCB, and also departmental administrative data on CCB customers confirm that since the introduction of CCB the utilisation of child care services has been steadily increasing.

[200] The growth in the private long day care component of the sector has been particularly significant in recent years. It is the dominant means of providing long day care in Victoria.

Table 17

	
	Victoria 
	ACT

	
	Paid Staff
	No. of Children
	No. of Services
	Paid Staff
	No. of Children
	No. of Services

	Private LDC
	5248
	36,550
	383
	412
	2,278
	26

	Community Based LDC
	4,152
	25,576
	301
	611
	2,993
	42


[201] The capacity utilisation of child care services has also increased. In 2002, the average capacity utilisation in long day care centres, as measured by total child hours paid for as a percentage of total capacity, was 88 per cent (89 per cent in private and 86 per cent in community based long day care). This compares to average utilisation in long day care centres of 72 per cent in 1999 (with 71 per cent in private and 75 per cent in community based long day care centres). In 2002, the average utilisation in family day care schemes was 77 per cent, compared to 70 per cent in 1999. In 2002, 28 per cent of private long day care centres indicated they had no vacancies, compared to 9 per cent in 1999. This compares with 22 per cent of community based centres in 2002 and 7 per cent in 1999.

[202] As a consequence of all the changes noted above the number of persons employed in the children’s services sector has increased over time. The growth in the number of employees providing child care in Commonwealth funded long day care centres is shown on the following page:

Table 18

	
	No of Paid Employees
	Increase

	
	1997
	2002
	%

	Private long day care
	23,100
	30,007
	29.9

	Community based long day care
	13,700
	18,005
	31.4


[203] Mr Kemp gave evidence during the proceedings.
 ABC’s 2003 Annual Report is also in evidence.
 At paragraph 8 of his statement Mr Kemp says:

“
Information from the Office of the Minister for Family Services indicates that in 2002 the private childcare sector accounted for 72% of all Long Day Care Centre places throughout Australia and this translates to 40% of all formal care, or 760,000 children who access formal care. Formal care includes long day care, family day care, outside school hours care (including vacation care), and occasional care.”

[204] ABC operates private long day care centres. It has grown significantly over time. In 1998 it operated 22 centres and by the end of 2003 it operated 187 centres in five states, including 39 centres in Victoria.
 The 2003 Annual Report records a net profit of $12.07 million (up from $6.86 million in 2002). In his evidence Mr Kemp confirmed media reports that the company was on track to record a full year profit of about $20 million in 2003/2004.
 The same media report
 indicated that in February 2004 the company operated 270 centres including 54 centres in Victoria.

[205] On the basis of the foregoing we make the following findings:

1.
There has been significant growth in the children’s services sector since 1999.

2.
Between 1999 and 2002 the average number of children per service has increased markedly in all service types. The capacity utilisation of child care services has also increased, and utilisation patterns of the users of long day care have changed over time. For example, in 1997 in Victoria some 63 per cent of child care attendance hours in private long day care centres were less than 30 hours per week. By 2002 this had increased to 73 per cent.

3.
The growth in the private long day care component of the children’s services sector has been particularly significant in recent years and it is the dominant means of providing long day care in Victoria.

4.
In recent years publicly listed corporate chains have become a significant presence in the long day care component of the sector.

5.3
Work Value Considerations

5.3.1 General

[206] In general terms the witness evidence supports the proposition that the nature of the work of child care workers and the conditions under which that work is performed has changed over time.

[207] A number of witnesses called by the LHMU reported that the work was a lot more stressful than in the past and more is expected of a child care worker now than it was ten years ago.

[208] Witnesses called by the Employers also acknowledged that changes had occurred over time. For example, Ms Maiden said that:

“… there has been a change in the emphasis placed on qualifications by employers in the industry. Over the years people have begun to understand the significance of childcare and this in turn has added value to childcare and to the belief that workers should be ‘qualified’.”

[209] In her statement Ms Dau says that the childcare industry has changed in many ways since 1990, including:

· there is a far greater demand for child care;

· child care is increasingly in the spotlight and demands for accountability are greater than in the past;

· outside school hours care (OSHC) is a much more accepted part of school communities, there are now national standards for OSHC and a requirement for a proportion of staff to be qualified;

· the duties and responsibilities of workers within the industry have increased. Quality assurance has increased accountability. There is an increased workload to prepare for the accreditation review and the requisite paperwork has increased;

· family involvement and accountability to families has increased since the introduction of accreditation. For many centres this requires additional work;

[210] A number of the witnesses acknowledged that the physical work environment in child care centres had improved over time.
 But others expressed a contrary view.

[211] In her statement Ms Forbes lists those factors that contribute to the complexity of the role of a child care worker. At paragraph 29 of that statement Ms Forbes says:

“The role includes:

· Providing a nurturing environment and interacting with the children in such a way that each individual child’s emotional needs are met.

· Providing environments and experiences which are appropriately stimulating and engaging and interacting with the children in such a way that each child’s cognitive, language, and creative development is stimulated.

· Providing experiences and environments that are supportive of children’s social development and facilitating the interactions of children in such a way that their social development in a diverse environment is encouraged.

· Providing environments and experiences that support the children’s physical development. The child care worker needs to assist young children to develop skills – with an understanding of the need for developing competence and confidence in a way that meets the need for independence as well as for safety.

· Providing safe and hygienic environments and implementing safe and hygienic practices which support children’s health and well-being and which minimize the spread of infections and the risk of accidents in a group environment.

· Supporting children’s nutritional needs and implementing safe food handling practices.

· Supporting the needs of children and families from socially, culturally and linguistically diverse backgrounds, facilitating understanding of that diversity and providing an environment where all children and families feel valued and included.

· Supporting the development of children with a range of special needs including supporting the families, liaison with other professionals and accessing specialist resources and services.

· Observing babies and children sensitively and accurately and using a developmental analysis of those observations to assist in planning and caring appropriately for each child.

· Planning appropriate programs for individual children and groups of children for all areas of their development and well being.

· Guiding children’s behaviour, and managing situations where a child’s behaviour is difficult and challenging.

· Communicating appropriately and sensitively with families in a way that is supportive of the child’s well-being and development.

· Working as part of the team, managing staff, providing leadership, financial management, and supporting workplace relations.

· Understanding and participating in the process of meeting quality accreditation requirements.

· Complying with relevant legislation and regulations specific to children’s services.

· Understanding the applications to children’s services of Occupational Health and Safety requirements, food handling requirements and privacy legislation requirements.

· Operating in an environment that requires an understanding of duty of care, the rights of the child and the implications of legislative and ethical issues surrounding the reporting of suspected child abuse.”

[212] Under cross-examination Ms Forbes was asked a series of questions concerning her claim about changes to the work and responsibilities of child care workers over the past decade and responded:

“Mr Moloney: If I put it to you that virtually all of those issues were featured - have been a feature of a trained child care worker’s role now and in the past, would you agree with that?

Ms Forbes: Some aspects are, but for example an awareness of children’s emotional needs. The fact that many - where children are identified are at risk of harm, sometimes child care centres are used as the place where a child has not been removed from the family, but where a child is being placed and the families are being asked to be supportive of that. And I think elsewhere and in this case I refer to the increased numbers of children who are seen in that category. Again, although it was always the case that you needed to provide stimulative - stimulating and engaging activities, the understanding of the really crucial importance of not just the years three to six but also the years nought to three for the cognitive development of children has involved - resulted in changes in that. In terms of providing the environments and experiences that support the children’s physical development, that’s become a much harder task as centres have had to cope with the, I suppose we call the insurance madness, where so many - there is so much concern for safety that it’s sometimes difficult to give children sufficient physical development experiences. Understanding of the ways that cross-cultural - sorry, cross infection happens and an - there is constant research showing that changes have to keep being made to providing a safe and hygienic environment. Understanding of children’s nutritional needs has changed, not just with the Food Handling Act but increased understanding of that. Again the social and cultural diverse and linguistically diverse backgrounds, our understanding of that has increased.

Mr Moloney: It is more the understanding rather than the actual issue?

Ms Forbes: No, I think in some instances it’s some of the work they have to do has changed.

Mr Moloney: Well, some of these are very fundamental to the role of a child care worker and a children’s services worker. For example providing environments and experiences that support the children’s physical development; a safe and hygienic environment, some of those would be fundamental to the nature and work and the nature of the operation of a centre since their doors first opened surely?

Ms Forbes: Indeed and I think I have just explained how I also think that those change. That some of the needs of those changed. That for a whole range of reasons which I have just detailed.

Mr Moloney: You detail over the page at page 8 at paragraphs 31, 32 which you say are additional responsibilities meeting the quality and improvement of the accreditation system. The responsibilities there is it reasonable to say they are more about documentation. A lot more things are documented than what they used to be, but they still were done in the past as they are done now, now it’s documented in the quality assurance process?

Ms Forbes: I’ve been in and out of child care centres for 25 years and in my observation the introduction of the National Quality Accreditation Improvement System has done just that. It has done - it has caused considerable improvements in the way things are done. It’s true that some excellent centres did some of the things that they are required to do, by no means all. So there are many things that they are required to do and the very documentation of those requires very considerable skill, a lot of time and as anyone who is involved with child care centres would know, a lot of pressure and stress on staff.”

[213] Professor Fleer’s evidence was to similar effect. In her statement she says that: “Over the past 10 years there has been significant instability in the children’s services sector.”

[214] Under cross-examination Professor Fleer was asked to elaborate on what she meant by this part of her statement and she replied in the following terms:

“… it’s in relation to the fact that the sector has changed significantly over a period of time and I mean, resourcing is part of that; availability of places is part of that; changes in qualifications is part of that. There is a whole range of the quality assurance processes as part of that, there has been a tremendous amount of change for people who work with young children to actually be involved in. They effect them on a day‑to‑day basis and particularly with funding being reduced in different sectors, at different times and redistributed in different ways. We’ve seen the outcomes of that which is, you know, parents become suddenly a bit frightened about the costs and then they have a lot more part-time places which puts additional work demands on the staff that work with those children because instead of seeing 40 children they might see 80 children who are part time. It’s just a very different - and to plan for 80 different children, to observe 80 different children, to keep records on 80 different children is - so that is - I am referring to the sort of complexity, the way the area has evolved and changed over time and those sort of factors, along with international evidence that parents are demanding much higher levels of placement for their children and they are seeking centres that provide that for their children.”

[215] Not all of the evidence accepted that change had occurred. For example, it was Ms Mrocki’s evidence that:

· changes to Children’s Services Regulations have not placed any extra requirements on staff;

· training of staff has always been a function of a Director;

· food handling guidelines have not placed additional responsibilities on staff whose primary responsibility is the care of children;

[216] In relation to changes in the work of child care workers Ms Mrocki says, at paragraphs 27 to 29 of her statement:

“27.
In the time that I have been involved in child care, there have been some significant changes in the way that child care centres operate as well as the way the work is performed. However, the fundamental aspects are still in place and whilst there may be a heightened feeling of responsibility on the part of all staff members, the fundamental nature of the duties have not changed significantly. As the industry has become more professional, so have the staff members and I believe that there have been some changes in the duties with an increased depth of theoretical knowledge that comes with more training. However, I do not believe that there has been a significant increase in the level of skill and responsibilities of the employees, particularly when considering aspects such as programming and observation requirements of the positions, changes in duties and required skill levels.

28.
From my own experience in the Industry, I can categorically say that there has been no change to the demands of parent interaction by the staff, job requirements or responsibility. The only visible changes may be that today, unlike some years ago, we now document everything and have clear job descriptions for staff to acknowledge before entering employment. Observations and planning has never changed and these have never changed in the regulations.

29.
I do not agree that there has been an increase in the skill levels required of the employees as the only extra that I believe has occurred has been the introduction or awareness of more in-service training and courses being offered by the commercial training providers which has come about with introduction of accreditation. We are constantly bombarded with different groups sending us their course outlines, some of which are useful and others are very costly and of no particular practical value.”

[217] In addition to evidence of a general character a number of specific changes were identified and we now turn to deal with those matters.

5.3.2
Specific changes

5.3.2(a)
Shift in Utilisation Pattern

[218] The utilisation patterns of the users of long day care have changed over time.

Table 20

Utilisation Patterns LDC Victoria and the ACT

	Child Attendance Hours
	Victoria
	ACT

	hrs/week
	Private LDC
	Community LDC
	Private LDC
	Community LDC

	
	1997

%
	2002

%
	1997

%
	2002

%
	1997

%
	2002

%
	1997

%
	2002

%

	<10 hrs
	23
	26
	25
	25
	13
	11
	21
	17

	10-19
	23
	28
	26
	31
	16
	23
	23
	26

	20-29
	17
	19
	19
	21
	16
	21
	18
	22

	30-30
	12
	11
	13
	11
	15
	16
	11
	15

	40-49
	15
	11
	12
	9
	32
	21
	18
	15

	50+
	10
	5
	4
	4
	9
	8
	8
	5


[219] The table shows that the proportion of child attendance hours of less than 30 hours per week increased between 1997 and 2002. In Victoria in 1997 some 63 per cent of child attendance hours in private long day care centres were less than 30 hours per week. By 2002 this had increased to 73 per cent.

[220] Community based centres show a similar increase, from 70 to 77 per cent.

[221] In the ACT in 1997 some 45 per cent of child attendance hours in private long day care centres were less than 30 hours per week. By 2002 this had increased to 55 per cent. In Community based centres the proportion increased from 62 to 65 per cent over the same period.

[222] The tendency for parents to take up child care places on a part-time basis was reflected in the proceedings before us. For example, the Camberwell Junction Early Learning Centre is licensed for 60 places but there are about 120 children in care in any one week because many of the children are part-time. Similarly, the Spence Children’s Cottage Association Long Day Care Centre is licensed for 25 children but there are 67 children who attend the centre in any one week. 

[223] This change in utilisation patterns has increased the workload and the value of the work undertaken by child care workers.
 In her evidence Michelle Fernandez, the Director of the Spence Children’s Cottage Centre said: “Parents expect the same access to information through observation and planning for their child regardless of whether they attend ½ day or for the whole week.”

[224] Similar observations were made by witnesses called by the Employers. Ms Colbran says:

“. . .this has impacted on staff requiring to program for a larger number of children. In particular, there is a much higher trend towards part-time care now as opposed to full-week care, and accordingly, as we observe/plan for individual experiences then there has been a significant increase in the programming approaches undertaken by qualified staff.”

5.3.2(b)
Supervision and training of workers

[225] Since the introduction of the AQF system children’s services training packages have incorporated on-the-job training and assessment. This development has increased the work of team leaders and others who supervise employees undertaking further study. Ms Hobson deals with this issue at paragraphs 13 and 14 of her statement:

“13.
Currently we have 2 trainees in the centre, and 2 workers studying their diploma. All team leaders and myself are required to supervise these trainees. This involves going through their assessment booklets and marking off that they have met assessment competencies, and ensuring that they are able to undertake the duties listed. There is no paid time off the floor for any of the staff to supervise, monitor, train or answer question for trainees. The team leaders and myself generally undertake this work during lunchtime and out of hours.

14.
We explain assignments for the trainees even though they are meant to have an assessor, the criteria for the modules they are undertaking, and lending the resources they require to understand the training. I believe that my centre is active in training and encouraging the training of workers. We are required by the facilitator to provide written assessments of these trainees. We are also required to provide written assessments of students that are studying the Diploma or the Certificate III for CIT.”

[226] Ms Hobson was not cross examined in respect of this part of her evidence and we accept it.

5.3.2(c)
Programming

[227] In her evidence Ms Crisp acknowledges that there have been changes in the child care industry during the past few years. Ms Crisp points out that a number of these changes “have had a big impost on employers.”
 When asked about the changes which have impacted on employees over the past few years, Ms Crisp replied:

“In regards to programming there’s a lot more documents that need to be taken, a lot more information that needs to be given with observations, programming, evaluations, mainly for the purpose of accreditation though.”

[228] These comments are supported by Ms Stefek, who says:

“When I first started at the centre 13 years ago it was common practice for a program to be displayed that didn’t actually relate to any observations or anything like that, it was based on children’s interests. Now, we actually base it on written observations. Staff program for each child who attends more than two days a week at our centre and we do that by looking at their skills, their strengths/weaknesses, things like that, their interests and we, from that, gain information, program for that accordingly and children will have often four or five, sometimes more, depending on their needs, programmed activities. So there is a lot of work just based on the program.”

[229] In her evidence Ms Mrocki rejects the proposition that this aspect of the work of child care workers has changed to any significant extent at all.

[230] We find that changes in programming and documentation requirements have increased the workload of child care workers and have, to a limited extent, increased their accountability and responsibility.

5.3.2(d)
Children from non-English speaking backgrounds

[231] The 2002 Child Care Census shows that children identified as being from culturally diverse backgrounds comprised 13 per cent of users in long day care schemes at May 2002 (compared to 11 per cent in August 1997).

[232] Ms Lawson deals with this issue in her statement, in these terms:

“The most recent census indicated that 3.9 million residents had been born overseas in one of 200 countries, and spoke 111 languages apart from Australian Indigenous languages are currently spoken. The pressure to target and provide culturally appropriate children’s services is clear.”

[233] We accept that dealing with children from differing cultural backgrounds creates particular challenges for child care workers. For example, Ms Elton referred to children exhibiting different feeding habits depending on their cultural background.
 Ms Deacon works with children and families from fourteen different cultures, which requires her to have an understanding of wider cultural issues.

[234] In her evidence Ms Walker deals with the changes which have taken place in respect of this issue:

“47.
In my experience, centres in the past were not required to have specific programs and deeper understanding of a wide range of cultural issues to reflect the diverse range of cultural backgrounds of the children in the centre. In today’s multicultural society, families, government and regulatory bodies require that childcare centre develop programs which involve cultural events i.e.: Christmas, Easter, Mothers Day, Fathers Day, Chinese New Year, Vietnamese New Year. This requires additional planning, resourcing and research by the qualified staff member, and a wider understanding by all employees. 

48.
In our centre, there are 15 other main languages that are spoken, and when we are planning for an event staff are expected to communicate with the families to inform them of what we are doing. Therefore workers must source the information they provide to be sent out in the languages.”

5.3.2(e)
Children with special needs or ‘at risk’ children

[235] The evidence suggests that there has been an increase in the number of children with special needs or ‘at risk’ children in childcare centres, and that this has impacted on the work undertaken by childcare employees in all services. 

[236] At paragraph 41 of her statement Ms Forbes says:

“Changes have occurred as a result of legislation, research and changing community approaches to child abuse and the reporting of suspected child abuse. Long day care is increasingly where many ‘at risk’ and vulnerable children go (or are sent by social workers and the courts) when families need support and respite. Notifications of child abuse and neglect have increased from 31,707 in Victoria in 1996-1997 to 36,966 in 2000-2001. (An Integrated Strategy for child Protection and Placement Services, page 11, 2002). Many of these increased notifications result in families being referred to child care services as part of the strategy to put in place supports for the families concerned. The children and families often present with many difficulties and challenges.”

[237] Other witnesses referred to the additional stress and time taken to care for children with special needs.

[238] However, Ms Howey’s evidence was that:

· special needs children require a higher standard of reporting but the requirements for such children vary enormously from centre to centre;

· special needs children have always been a common feature in children’s services and the only real change has been to the level of awareness staff have, rather than any change to skill or responsibility; and

· there has never been sufficient funding for special needs children and centres may have to cope with existing resources.

5.4
From Child Minding to Child Development

[239] The evidence supports the proposition that the conceptualisation of children’s services has changed over time from the notion of ‘child minding’ or ‘child care’ to one of ‘early child development, learning, care and education’. A number of broad developments have contributed to this conceptual shift, namely:

· neuroscience research on the early years of children’s development;

· the link between the provision of early childhood programs and subsequent achievement; and

· the cost effective nature of early investment in children.

[240] We deal with each of these before turning to the impact of the shift to early child development on the education and work of child care workers.

5.4.1
Neuroscience Research

[241] Recent neuroscience research into brain development provides a new framework for understanding the fundamental influence of the early years of children’s development. In her evidence Professor Fleer states that: “There is now overwhelming evidence of the importance of the first five years of a child’s life.”
 Professor Fleer was not cross examined in respect of this aspect of her evidence and we accept it. 

[242] A September 2001 report to the Minister for Family and Community Services by the Commonwealth Child Care Advisory Council titled ‘Child Care: Beyond 2001’ (the Beyond 2001 Report) also deals with this issue and notes that the understanding of the brain and children’s early years has come a long way from the previous notion of very young children as a ‘blank slate’. The report states that the current research into the structure and operation of the brain demonstrates three key factors:

· Children are born ‘wired to learn’.

· The early ‘programming’ that occurs from before birth has long term impacts.

· While the body’s central nervous system comes wired to operate in a certain way, an individual brain learns to function as a result of processes which occur over time and which involve the interaction between individual wiring and the environment in which the individual develops.

[243] The Beyond 2001 Report summarises some of the changes in thinking about the brain in a table, which is set out below.

Table 19

Rethinking the brain

	Old thinking
	New thinking

	How a brain develops depends on the genes you are born with
	How a brain develops hinges on a complex interplay between the genes you are born with and the experiences you have — ‘use it or lose it’

	The experiences you have before age three have a limited impact on later development
	Early experiences have a decisive impact on the architecture of the brain and on the nature of adult capacities



	A secure relationship with a primary caregiver creates a favourable context for early development and learning
	Early interactions don’t just create a context: they directly affect the way the brain is ‘wired’

	Brain development is linear: the brain’s capacity to learn and change grows steadily from birth to adulthood
	Brain development is non-linear: there are prime times for acquiring different kinds of knowledge and skills

	A toddler’s brain is much less active than the brain of a university student
	By the time children reach age three, their brains are twice as active as those of adults. Activity levels drop during adolescence.


[244] The report goes on to observe that the implications of the research into brain development for child care, education and development are profound. In particular it is said that:

“The early brain research supplies a physiological basis for the long-held conviction that the role of carers and the care environment is very important to the growth and learning of children.”

5.4.2
Early childhood programs and subsequent achievement

[245] Over the past ten years, the outcomes of longitudinal childhood research in the United States, and more recently Canada, have shown clear links between the provision of early childhood programs and children’s subsequent achievement. This proposition is taken further in the Beyond 2001 Report, which contends that the early environment impacts not just on individual opportunities but also has implications for broad social outcomes. It is said that there is a “long shadow cast by poor attachment on mental health and crime.”

[246] Attached to Professor Fleer’s witness statement is a report by her, commissioned by the Department of Education, Training and Youth Affairs, titled: ‘An Early Childhood Research Agenda: Voices from the Field’ (the Fleer Report).
 In her report Professor Fleer deals with, among other things, the importance of early childhood education.
[247] The Fleer Report notes that the effects of early childhood education on children’s subsequent achievement in later schooling and beyond have been well documented through many small-scale studies, large studies and reviews of studies generally – all suggesting that there are positive outcomes for children. For instance, in her literature review, Raban
 found that early childhood education and care programs are cost-effective, reduce later school year repetitions, have reduced the resourcing needs for special education, have increased school completion rates and have diminished later delinquency
.

[248] In particular, Raban noted strong evidence for a link between early childhood education and care programs and:

· increased secondary school completion
;

· positive socialisation outcomes
;

· increased outcomes for girls
;

· a lack of year repetitions and reduced intervention
;

· more settled behaviours
;

· aspirations for education and employment, motivation and commitment to schooling
;

· the prevention of chronic delinquency
 or crime/anti-social behaviour
; and

· increased benefits with longer periods of time in early childhood programs.

[249] The qualifications of staff have been strongly linked to outcomes for children in New Zealand
 and the United States
, demonstrating:

“The impact of early childhood training was strongest when there were more staff with three year training, and there were significant relationships between lower levels of training and quality. Centres with more staff with 3 year training had better planned resources and managed programs and children had more positive and responsive interactions
. The general level of staff education also proved a strong predictor of quality (the second strongest predictor of quality on a stepwise regression analysis), so that centres with larger percentages of staff with no school leaving qualifications tended to be of lower quality (beta=-0.30, p=0.0001). Also the percentage of staff with 3 year training was the strongest negative predictor of children wandering and waiting (beta=-0.22, p=-0.006)
.”

[250] The contents and findings of the Fleer Report were not challenged by the respondents in cross examination. Further, during her oral evidence Professor Fleer elaborated on her research experience and said:

“…in examining the research evidence that exists in terms of the fact that we have young children attending settings such as child care centres and pre-schools where the evidence is mounting which indicates very clearly that children of that age that the outcomes for them later in life and also in their school years is very contingent on the fact that they have a quality early years experience.”

[251] Professor Fleer’s evidence in this regard was broadly consistent with the evidence of Ms Dau, a witness called by the ACT Employers. Ms Dau referred to a report by Sylva et al titled: ‘The Effective Provision of Pre-School Education (EPPE) Project: Findings from the Pre-School Period’.
 The EPPE Project is the first major European longitudinal study of a national sample of young children’s development (intellectual and social/behavioural) between the ages of three and seven years. The features of the project’s research design are dealt with in the Fleer report at pages 20 to 21. The key findings of the report in respect of the impact of attending a pre-school centre are as follows:

· Pre-school experience, compared to none, enhances children’s development.

· The duration of attendance is important, with an earlier start being related to better intellectual development and improved independence, concentration and sociability. 

· Full time attendance led to no better gains for children than part time provision.

· Disadvantaged children in particular can benefit significantly from good quality pre-school experiences, especially if they attend centres that cater for a mixture of children from different social backgrounds.

[252] The report also found that the quality of pre-school centres is directly related to better intellectual/cognitive and social/behavioural development in children. In that context the authors conclude that:

“The higher the qualification of staff, particularly the manager of the centre, the more progress children made. Having qualified trained teachers working with children in pre school settings (for a substantial proportion of time, and most importantly as the pedagogical leader) had the greatest impact on quality, and was linked specifically with better outcomes in pre reading and social development.”

5.4.3
Cost effectiveness

[253] The Fleer report also deals with the cost effectiveness of early childhood education and care. It is said that, in broad terms, money directed towards the birth-to-eight period has been shown to be a cost-effective method of supporting children and young people in achieving their potential. The research evidence supports the view that money directed to the early years will result in long-term outcomes in countries such as the UK, USA, NZ and Canada.

[254] This proposition is supported by the extensive review of the relevant literature by Danziger and Waldfogel
 who conclude that:

“A consensus has recently emerged, among economists, developmentalists, and others, that investments in early childhood are cost-effective. For example, a recent review found that a variety of early intervention programmes have been successful in improving cognitive development and other outcomes for children.”

[255] The research support for long-term social outcomes in the USA through the evaluations of the High/Scope Perry Pre-school program
 demonstrated a cost-saving ratio of one to six that is an economic return of $6 for each dollar invested in the program. Such findings support the view that spending money on early childhood education is a better investment than paying for remediation later in life, such as treatment programs and support services, for problems that are rooted in poor early development.

[256] The Beyond 2001 Report also dealt with this issue at page 2, in the following terms:

“(
A growing body of research demonstrates the importance of the early years of life to later well being, and the need to value children and childhood as both a family and community responsibility.

· Australia cannot afford to ignore this evidence. Research in such diverse areas as neuroendocrinology, crime prevention, mental health and immunology overwhelmingly indicates that government investment in the early years is a cost-effective investment.”

5.4.4
Impact on education and work of child care workers

[257] The shift in the conceptualisation of children’s services towards early childhood development, learning, care and education has had an impact on the education and work requirements of child care workers.

[258] A number of witnesses with extensive experience as educators made reference to the increase in community expectations of child care workers as a result of an increased focus on early childhood education. Professor Fleer observed that:

“Over the past ten years there has been significant instability in the children’s services sector. With changes to funding for childcare, the introduction of quality assurance systems and the increasing demand for childcare places, staff have been under enormous pressure. At the same time, the community has demanded more from staff in terms of providing a quality educational and not just care, environment for their children.”

[259] The neuroscience research on the early years of children’s development has also led to changes in the training of child care workers. In her evidence Ms Forbes, an early childhood educator since 1975 said:

“An increase in recognition of the importance of the early years to future well being has permeated all aspects of courses. Additional training hours are being devoted to child development competencies, and to ways of fostering children’s development of understanding and supporting their conceptual development through a wide range of experiences.”
 

[260] Similarly, in her evidence Professor Fleer said that all tertiary courses held in child care assume that the child care workers will provide an educational environment. According to Professor Fleer “This has been a significant change to the training and requirement of workers in childcare over the last few years.”

[261] The evidence of the child care educators was largely echoed by those practising in the sector.

[262] For example, in the course of her evidence Ms Henderson, the Assistant Director at the Acton Early Childhood Centre, said:

“With the children the environment’s probably changed considerably. We seem to have gone from having just been very care based 10 years ago to running programs that encourage development in all areas for the children. It’s also - we’ve had to increase our knowledge about health and hygiene for the children, safety practices, so all of the environment they’re basically spending their days in has changed and become probably a much nicer place to be. And the staff have a better knowledge as well over the last 10 years I think. … I think with accreditation staff have been required to look at different areas that not everybody in child care was necessarily educated about. … I think it’s more stressful than it used to be and it’s a lot more professional than what it used to be.”

[263] Other witnesses gave evidence to similar effect.

[264] On the basis of the foregoing we make the following findings:

1.
The conceptualisation of children’s services has changed over time from the notion of child minding or child care to one of early child development, learning, care and education.

2.
Recent neuroscience research into brain development supports the fundamental influence of the early years of children’s development.

3.
The available research supports the proposition that there are clear links between the provision of early childhood programs and children’s subsequent achievement. This has implications not just for individual opportunities but also for broad social outcomes such as mental health and crime.

4.
The available research supports the proposition that the provision of quality child care is directly related to better intellectual/cognitive and social/behavioural outcomes in children. The quality of care, and hence outcomes for children, is positively related to the level of the qualifications of the staff working with children.

5.
The available research suggests that money directed to the early years of children’s development results in positive long term outcomes and is cost effective.

6.
The shift in the conceptualisation of children’s services towards early childhood development, learning, care and education has increased community expectations of child care workers and has led to changes in their training and development.

5.5
Accreditation

[265] The Federal Government has set up the National Childcare Accreditation Council to administer the quality assurance systems in the child care sector.
 Quality assurance systems operate in each service type in the children’s services sector.

[266] The Quality Improvement and Accreditation System (QIAS), for long day care services was developed in consultation with parents and the child care field and commenced on 1 January 1994. QIAS encourages continuous improvement. QIAS focuses on quality outcomes for children. It involves services undertaking a process of self-study and improvement against 35 principles of good quality care. These principles are incorporated into ten quality areas:

1.
Relationships with children

2.
Respect for children

3.
Partnerships with families

4.
Staff interactions

5.
Planning and evaluation

6.
Learning and development

7.
Protective care

8.
Health

9.
Safety

10.
Managing to support quality

[267] Family Day Care Quality Assurance (FDCQA) was developed in consultation with parents and child care professionals and commenced on 1 July 2001. FDCQA encourages continuous quality improvement and is designed to complement state and territory licensing regulations and local government guidelines, which generally provide a minimum standard of operation for family day care schemes.

[268] FDCQA focuses on quality outcomes for children. It involves schemes undertaking a process of self-study and improvement against 32 principles of good quality care. These principles are incorporated into six quality elements:

1.
Interactions

2.
Physical environment

3.
Children’s experiences, learning and development

4.
Health, hygiene, nutrition, safety and well-being

5.
Carers and coordination unit staff

6.
Management and administration

[269] Outside School Hours Care Quality Assurance (OSHCQA) was developed in consultation with sector representatives and commenced on 1 July 2003. OSHCQA encourages continuous improvement in the quality of services provided.

[270] OSHCQA is designed to complement state and territory licensing regulations and local government guidelines, which generally provide a minimum standard of operation for outside school hours care schemes.

[271] OSHCQA focuses on quality outcomes for children. It involves schemes undertaking a process of self-study and improvement against 30 principles of good quality care. These principles are incorporated into eight quality areas:

1.
Respect for children

2.
Staff interactions and relationships with children

3.
Partnerships with families and community links

4.
Programming and evaluation

5.
Play and development

6.
Health, nutrition and well-being

7.
Protective care and safety

8.
Managing to support quality

[272] To be eligible for CCB approval, long day care, family day care and outside school hours care services must register with the National Childcare Accreditation Council (NCAC) and satisfactorily participate in the relevant quality assurance systems. CCB is a payment made to families to assist with the costs of child care. Families using child care provided by approved child care services or registered carers may receive CCB.

[273] There are five steps in QIAS, FDCQA and OSHCQA:

1.
Registration

2.
Self-study and continuous improvement

3.
Validation

4.
Moderation

5.
Accreditation decision

[274] After the initial completion of the five steps, a service recommences the cycle of the step process for continuous improvement. There are processes for review of an accreditation decision, and for appeal against a decision to withdraw CCB approval.

[275] The stated aim of the quality assurance systems in child care is “to ensure children in care have positive experiences that foster all aspects of their development.”

[276] Whilst state and territory licensing and regulation procedures in Australia monitor such things as staff/child ratios, group size, staff training and physical space requirements, accreditation procedures examine quality in relation to “interactions that occur between staff and children, the developmental appropriateness of the curriculum, and the implementation of appropriate health and safety procedures”.

[277] In June 1995 the Federal Government commissioned an evaluation of QIAS which subsequently found: “… that the system was having substantial perceived benefits for service quality, and that most of the study’s participants had a positive attitude towards accreditation”.

[278] Further, a different study surveyed staff in 50 long day care centres across all areas of the Sydney region and found that most:

“… agreed that accreditation ensures high quality care but they found the process difficult, mainly due to lack of time. Work conditions over all had not changed as almost half of the respondents do not have allocated time for written work…”

[279] A number of witnesses who gave evidence about the impact of the introduction of the QIAS reported a significant increase in the paperwork required as a consequence of the introduction of accreditation. Ms Stefek said:

“When I first started at the centre 13 years ago it was common practice for a program to be displayed that didn’t actually relate to any observations or anything like that, it was based on children’s interests. Now, we actually base it on written observations. Staff program for each child who attends more than two days a week at our centre and we do that by looking at their skills, their strengths/weaknesses, things like that, their interests and we, from that, gain information, program for that accordingly and children will have often four or five, sometimes more, depending on their needs, programmed activities. So there is a lot of work just based on the program. Accreditation has brought a lot of extra work for the child care field. We’re formalising things that we haven’t needed to formalise before. We have to document it now with accreditation. Everything has to be sourced. So you have to go back. So it’s not just how your centre does it, it actually has to be sourced on why you do things like that. So there is a lot more work involved.”

[280] While Ms Stefek acknowledged that child care workers were undertaking the same tasks before accreditation, she said that accreditation introduced the need to formalise what they are doing:

“Mr Maloney:
There was never a demand for formalisation but you were doing those things before, weren’t you?

Ms Stefek:
Yes, but it takes so much time to formalise what you do because so much of what we do is innate and so to formalise that takes so much. We have to actually look at every step that we take so ‑ ‑ ‑ 

Mr Maloney:
So, formalisation relates to, for example, medication, food handling, observations, reporting to parents, putting the program on the wall so that the parents can see it at the beginning and the end of the day etcetera. Those types of things?

Ms Stefek:
Yes, at least, yes.”

[281] In her statement Ms Walker makes the following observations about the impact of accreditation:

“44.
The National Childcare Accreditation Council has also made a number of changes which directly impacts on the daily working of the centre, my role within the centre, and the duties of each staff member. For example, it was previously the practice in our centre as well as all other childcare centres to record the toileting habits of all children. This was usually done by writing on a white board by the child’s name as to how many times they went to the toilet and what was the outcome or if it was an infant how many times the nappy had been changed and the outcome.

45.
When the child was collected by the parent this was communicated verbally about the child. However, it is now required that all information be recorded about the child’s day be recorded in the child’s individual book, and then written on a separate piece of paper for the parents. This information also includes such things as sleeping times and eating habits of the child. This is then archived at the centre and the purpose of this is to prove to the department that we are doing what we say we are doing. This is also used for accreditation. This was not undertaken 10 years ago.
46.
Staff are required to have checklists of when toys are cleaned for health and safety regulations, and prevention of cross infection. Once these tasks are completed they are also archived. If there is a suspected case of cross infection, we have to document this and put in place a plan which ensures that it does not repeat. This was not undertaken 10 years ago.”

[282] In her evidence Ms Sharrock
 refers to staff having input into the policies and procedures at the centre at which she is employed as a full time child care worker level 2.

[283] A number of the witnesses called by the Employers tended to regard the introduction of accreditation as simply formalising and documenting tasks which had been done prior to accreditation, though it was acknowledged that accreditation had increased the administrative work required.

[284] In her statement Ms Colbran says:

“. . . whilst this has been a change, I believe it has been more about formalising the quality of care provided by the service. It is true however that these changes have led to greater administration because of the extra documentation and evidence needed to validate the accreditation process.”

[285] Ms Crisp also deals with the impact of accreditation at paragraphs 5, 6 and 8 of her statement in the following terms:

“5.
There have been changes in the child care industry during the past few years, but it is important to point out that these changes have had a big impost on employers. For example, there is now a requirement and expectation from parents, regulators and government to document everything and the time that this takes is increasing. For example in relation to accreditation since 1998 when a new accreditation scheme was introduced and operators were required to bring child care services up to 52 principles. Today, we are required to meet 32 principles which range from interactions with children and staff to other aspects of running a service.

6.
It is important to educate and inform staff of any changes to the accreditation requirements. The process involves firstly performing a self assessment, then an assessor comes into the centre and spend two days to perform another assessment and then pending the outcome, accreditation is achieved. For a high quality rating, a review would then be conducted every two and a half years. …

8.
Accreditation means that employees perform more than just simple tasks or child minding, instead today they provide education and care for the physical, social and personal needs and development of children. There is now an expectation that child care employees will have a high level of cognitive and intellectual knowledge and skills. Child care employees must now know about human development, nutrition, occupational health and safety, legal responsibilities, management practices, and group dynamics. Furthermore, a baby sitter or child minder does not have a ‘duty of care’ as a child care educator today does. Today child care employees are responsible for the whole development of children and so must not only be better educated and resourced, but also paid accordingly.”

[286] In relation to the impact of accreditation Ms Maiden says:

“Since 1990 accreditation has made an impact on procedural and time management issues. Even though quality assurance has been implemented and child care centres are required to meet a certain standard in line with the centres licencing requirements there has been no actual increase in workload for the staff working directly with the children. These are in fact standards that should be met with or without the accreditation process. Documentation of all evidence has been the major impact as work practice itself should not have had to change.”

[287] Ms Mrocki deals with this issue at paragraph 17 of her statement:

“(a)
The introduction of Accreditation is linked to the entitlement of parents to Federal Child Care Benefits and has meant some limited changes for staff in the areas of keeping records on children, such as observation and developmental records to assist staff to program accordingly. It has been my experience that these functions and processes have always been performed by Child Care staff members to produce an appropriate developmental program for the children. This approach was a fundamental component of my Diploma studies to enable the students’ competencies to be assessed.

(b)
There is a significant level of activity required on the part of the Director/Owner for the completion of the self-study report which forms the basis for Accreditation approval. I do not expect my staff to undertake this work and it has not been my experience that staff perform this work in other centres I have been involved with, unless they are in a management position.

(c)
It has been my experience that Accreditation approval is not a factor which influences the decision by parents to use my Centres for care of their child. I have never had a parent ask me if my Centres are accredited when they enquire to place their child in our care. I do not actively promote Accreditation approval when talking to new parents, although I will mention it if the occasion arises during a parent interview as the CCB is linked to accreditation.

(d)
I have always made it a practice to hold regular staff meetings to discuss a whole range of operational issues including accreditation. The only real change I have observed is that the meetings are sometimes a bit longer when we discuss accreditation requirements. Meetings are generally held on week nights and staff are paid for the time plus I provide them with dinner.

(e)
The only real change that I acknowledge is that there is more documentation associated with accreditation, albeit that the observations are still the same except that they are now documented in detail where as previously they were not as well documented.”

[288] In her oral evidence Ms Mrocki clarified her statement and said that all of her staff are involved in the QIAS process and in the development of centre policies
.

[289] Mr Roncon dealt with the impact of accreditation at paragraphs 8 to 10 of his statement:

“8.
The introduction of accreditation has led to a significant increase in record-keeping and paperwork. Approximately 80% of these tasks fall to the Directors or Owner/Operators and the remaining 20% is spread between the staff of the Centre.

9.
The program planning is driven by the regulations and is designed to be appropriate to the ages and developmental needs of the children.

10.
Accreditation has, in my experience, created a higher level of awareness in staff, in that they more thoroughly understand what they are doing and why they are doing it and has led to greater levels of documentation to ensure that there is an absolute transparent system in place for the accreditation checking and quality auditing functions.”

[290] Under cross examination Mr Roncon acknowledged that staff have input into QIAS, but said that a significant amount of the work is by management.

[291] In her evidence Ms Peters says:

“The only change that I believe accreditation has brought about is records now are required to be kept for a number of years rather than discarded at the end of the week or month, etc. Archive files are in my experience made for these records for all staff to have easy access to them. Centres have always followed procedures but may not have had these in a written format. Staff just knew that that was how the centre operated. The Accreditation process has ensured that services do need to have all policies and procedures in a written format and that there is consistency in the services provided by centres.”

[292] The evidence of a number of the witnesses called by the Employers was addressed in the evidence of Ms Bruinewoud.
 In our view Ms Bruinewoud’s evidence dealt comprehensively with these issues, in many instances by reference to QIAS documents. We accept Ms Bruinewoud’s evidence and prefer it to the evidence of other witnesses.

[293] We also note that a number of the observations made by Ms Bruinewoud were supported by witnesses called by the Employers.

[294] Ms Crisp made a number of comments in her statement about accreditation. These are referred to earlier in this decision.

[295] During cross examination Ms Crisp expanded on the comments made in her statement:

“Ms Crisp: It hasn’t really changed. I think accreditation puts a lot more pressure on people because they know that you’re working up to ultimately the validator coming into the centre and spending however long in the centre looking at every little thing that you do so in that respect it puts a lot of pressure on what staff are doing. It’s no different. They’re still providing the care, the education that they’ve always done but with somebody watching every move you make it puts a lot of stress on to them.  … In regards to the accreditation principles it is stated that child care workers must have a knowledge of nutrition, all child development, occupational health and safety which has previously never been such a huge issue in the industry.

Ms Bellino: So, these are more recent changes?

Ms Crisp: Yes.”

[296] Ms Howey, another Employer witness, made the following comments about the impact of accreditation:

“7.
The accreditation process has been in place for over 10 years and there are a number of requirements on the Director of the centre. From my own involvement, I am able to say that it has been my experience that staff are more aware of the need for observations and the level of detail that is now required. The observations are more clearly linked to the daily program plan as this is what the accreditation reviewers are looking for when they conduct their auditing process within the centres.

8.
I believe that there is a somewhat higher level of awareness on the part of staff members which is reflected in their professional terms of knowledge. The key to these tasks and skills is to be able to write things down appropriately to enable proper observations and assessments to be made.”

[297] In her evidence Ms Dau referred to the added responsibilities which have been imposed because of accreditation.

[298] In our view the evidence supports a finding that accreditation has increased the workload of child care workers and has to a limited extent increased their accountability and responsibility for their work.

5.6
Qualifications and Training

5.6.1
General

[299] The proportion of long day care employees holding formal qualifications has increased over time. In the 1996 and 1997 Census about 50 per cent of all long day care employees had formal qualifications. By the 2002 Census this figure had increased to 55 per cent. Of the employees in long day care centres in 2002 who had formal qualifications, 77 per cent held a Child Care Certificate or Diploma/Bachelor of Child Care compared with 71 per cent in 1999. Eighteen per cent (compared to 22 per cent in 1999) held teaching qualifications, 5 per cent (compared to 8 per cent in 1999) held nursing qualifications and 10 per cent (compared to 12 per cent in 1999) had other relevant qualifications. Some staff held more than one qualification.

[300] The 2002 Census of Child Care Services also shows a high level of participation in in-service training. In-service training was undertaken by 70 per cent of all staff and 79 per cent of caregivers in child care related or financial management subjects during the previous twelve months.

[301] Of centre based staff who have undertaken in-service training, 20 per cent undertook training for additional needs children, while most staff (67 per cent) undertook other child care related training courses. Nine per cent undertook management/financial training and 60 per cent other relevant training (eg. First Aid Certificate).

[302] The experience of many of the witnesses in the proceedings attests to a strong commitment to continuing professional development. A number of the witnesses had attended a wide range of continuing education courses to assist them in performing their work.

5.6.2
Course changes

[303] The preponderance of the evidence supports the LHMU’s contention that there have been significant changes to the structure and content of child care training courses since 1990.

[304] A number of the LHMU’s witnesses gave evidence about this issue.

[305] The evidence of Ms Ralph and Ms Forbes was that a significant number of changes have been made to the training regime of childcare workers, including the number of modules, content changes within the modules, and changes as a result of industry feedback, government policy or community and parental expectations.

[306] Ms Forbes also states, in paragraph 24 of her statement, that “the responsibilities and expectations of the child care worker have increased quite markedly in the last 10-12 years and have occurred as a result of changes in government, community and parental expectations. Training has also changed in that time in order to meet the increased expectations and responsibilities.”

[307] Further, at paragraphs 30 to 53 of her statement, Ms Forbes documents the specific changes to training, government legislation and community expectations for childcare workers, for example, changes following the introduction of QIAS (paragraphs 31, 32, 34, 35, and 36); Food Handling Legislation (paragraph 37); Health and Safety Requirements (paragraph 38); and Privacy Legislation (paragraph 40).

[308] Ms Forbes’ evidence details the significant changes in the training of child care workers to meet the increased demands of the roles. At attachments 4a and 4b to her witness statement, Ms Forbes shows the specific changes, increased hours for theoretical development, the increased complexity of knowledge and skills for an AQF Certificate III in Children’s Services, and AQF Certificate V Diploma in Children’s Services and an AQF VI Advanced Diploma in Children’s Services. This evidence was not contested.

[309] Ms Forbes’s evidence included a number of tables setting out the changes in training and qualifications for both the AQF Level III (the Certificate III)
 and the AQF Level V (the Diploma level) 
. She noted that the number of on-the-job hours required for the Certificate III had greatly increased since 1995. Ms Forbes also indicated that the Level V qualification had only been in existence since 2000.

[310] Ms Ralph provided an overview of the changes to the courses offered by the Canberra Institute of Technology at the AQF Certificate III and Diploma level
.

[311] In the course of her evidence Ms Ralph contrasted the old TAFE Child Care Practices Certificate with the courses currently being offered. The former TAFE certificate was a one year course of 15 hours per week in which students were only required to complete the following modules to achieve competency:

· Development and Education 1

· Applied Practice in Child Care A

· Social Studies and Study Skills

· First Aid for Community Services

· Interpersonal Skills in Child Care

· Practicum 1

· Development and Education 2

· Applied Practice in Child Care B

· Health and Safety

· Practicum 2

[312] The current Certificate III courses all require the completion of 17 common core modules as well as additional modules depending on the specialisation being undertaken. For example, for the Certificate III in Centre Based Care students are required to do an additional two core modules – “support babies needs” and “support the emotional well being of babies/infants”, as well as two additional elective modules. Students are also required to have a minimum of 100 hours of experience (paid or unpaid) working with young children. The number of contact hours and the length of the two courses is the same but the content delivered has changed over time.
 The training delivered has evolved to meet the current requirements of working in child care.

[313] Ms Lawson, CEO of Community Services and Health Training Australia Limited (CSHTA), (the national community services and health training body) provided a background document 
 and gave evidence about 

· her qualifications and experience and the role of CSHTA;

· changes between the child care training package released in 1999 and the new qualification;

· the Australian Quality Training Framework and the development of training packages;

· the characteristics of competencies of the Certificate III in child care and the Diploma level; and

· changes to the nature of the work in childcare and the pressures on delivery of the service.

[314] It was Ms Lawson’s evidence that there is often confusion about “parity between and across training packages” and described the process of development of the package as follows:

“The way that we address that as developers of national competency standards is we use the Australian Qualifications Framework which is a descriptor of the work that is required or the types of accountabilities and responsibilities in job roles from level 1 to level 6 and the last two being 5 and 6 being diploma and advanced diploma.  In my background paper I gave two examples because they’re most pertinent to children’s services although out-of-hours school care does have a certificate 4.  Certificate 3, level work, is actually fairly prescribed and defined work but it comes with it a range of expectations around accountability and ability to manage a certain defined range of functions and understanding of complexity of the work and an ability to resolve a range of specific problems.  I think it is important for the community services and health sector when we are interpreting those requirements that we also consider that working with human beings is a much more complex requirement on individuals than is actually working with particular pieces of equipment and machinery for example.  So when we look at that AQF 3 descriptor for our industry we have to compare those requirements with what it means to actually manage work at that level within our industry, for example the certificate 3 level child care worker.  Other industries, such as the metals, ITABs and other groups, will in fact looks at that and measure it in relation to the same sort of descriptors and what that looks like in terms of certificate 3 level work, for example for someone who provides maintenance work in perhaps the - one of the other packages, something like that, if that makes sense.”

[315] Ms Lawson also made the following statement about making comparisons between different qualifications: 

“… there’s two parts to vocational training:  one is the part that we’re concerned with and that is actually defining the competency standards or the work roles, job functions that people actually do on the job;  the other part of the process is actually the training or the delivery, that is how you train someone should they have none of those skills or underpinning knowledge to get to that level of competence.  The qualifications we develop or the training package assumes that people will be working at a particular level in a particular job role and we describe and define those competencies according to that job that people do, in this instance the example was cert 3 child care.  When you are delivering training - and some people get confused by this - to deliver training you can chop up a competency into three or four learning modules in which you may well be delivering a two-year course and you’ve actually divided it up into 87 modules of learning but in fact the units of competence that have to be - are required at the end of the process are still the same units of competence.  So some people when they’re looking at making a comparison between certain qualifications in fact make the mistake of looking at courses and it is up to training providers to decide how they teach materials if they’re offering a course.”
 

[316] Under cross examination Ms Lawson stated that twelve to eighteen months was the usual time taken to complete the Certificate III in Child Care although that could vary considerably. She also agreed that on-the-job experience and learning was essential in the child care industry and that the shortage of skilled child care workers could have been contributed to by the rapid growth in the number of centres.

[317] The evidence of Ms Lawson in relation to the new units in children’s services training is consistent with Ms Forbes’s evidence
. 

[318] Some of the evidence of the Employers’ witnesses expressed contrary views to those set out above.

[319] Mrs Smith gave evidence
 on behalf of the Victorian Private Childcare Association. Mrs Smith oversees the day-to-day management of five child care centres owned and operated by her family. According to her evidence a “qualified” childcare worker must hold at least a diploma. A certificate III worker is “unqualified” but trained. Certificate III workers may assist in the implementation of a program but it is the qualified worker who is responsible for the taking of observations and programming. It was Mrs Smith’s evidence that the only changes to child care in Victoria have been in relation to licensing requirements and the number of qualified staff that must be employed.

[320] According to the evidence of Mrs Smith there is a “huge discrepancy between the levels of training and skills required and acquired by childcare workers depending on the method of training accessed to achieve their qualification.”
 Mrs Smith’s view is that there has been no substantial change in the work of qualified child care workers since she received her qualification (in 1982). If the claim is granted Mrs Smith expected that employees would upgrade their qualifications or she would simply employ people with higher qualifications.

[321] When questioned about her views on the disparities between various types of training given that the AQF modules have a consistent training package, Mrs Smith agreed that training was becoming more consistent. 

[322] Ms Peters, manager of both the One World for Children (OWC) Child Care Centre and the OWC Training Unit, gave evidence
 of her qualifications and experience in child care and child care training. She noted that the OWC Training Unit provides training to 107 child care centres in Victoria, with about 400 students enrolled. Her evidence covered the course offered by the Unit, the training methods utilised and changes to training over the previous ten years. It was her view that while titles and codes have altered neither the substance of the competencies nor the nature of the training provided had changed. It was her evidence that child care workers have always performed programming, though it might be different in form and structure. The only change brought about by accreditation, according to the evidence of Ms Peters, is a requirement that records be retained for a longer period. Ms Peters also noted that while one employee with a first aid certificate must be rostered on at all times there is no requirement that all staff possess such a certificate.

[323] Under cross examination, Ms Peters reiterated that while competency titles and codes have altered the content had not. She also stated that some items that formed part of a competency may have become competencies in their own right, all the matters covered in training today had been covered at the time she was trained (1990). She did not agree that child development theories have changed over the past ten years but conceded that there may be some new theories.

[324] Ms Howey, a workplace trainer and assessor with a nationally registered training provider, gave evidence derived from her experience in training and assessing child care workers in Certificate III, Certificate IV and diploma level courses. All the training delivered by Ms Howey’s organisation is delivered at the workplace with centre managers and qualified staff providing day-to-day supervision. Ms Howey is a former kindergarten teacher and Director/Teacher at a Pre-School.

[325] In summary Ms Howey’s evidence, through her statement
 and cross examination, was:

· since accreditation and changes to the training modules workers have a greater awareness of the correct terminology when writing observations and a greater awareness of the need to link observations with programming;

· although the prime responsibility for the assessment and documentation of accreditation lies with the centre director all staff are required to be involved in the self-study and to analyse the centre’s activities, practices and policies;

· although qualified staff are provided with time for planning there is no mandatory requirement for a high level of detail in the reports prepared;

· trainees don’t put additional responsibilities on qualified staff;

· experience in the industry is vitally important and the combination of experience and training provides employees with the necessary skills and knowledge to undertake their duties;

· there is an identifiable career path - from unqualified through Certificate III to Diploma and Advanced Diploma (although the latter is not a requirement) under the Children’s Services Regulations;

· there has been a material change in the net work value of employees in children’s services in Victoria but this has not “been so significant as to warrant a fundamental and wholesale review of the wage rates, particularly at Certificate III level”
.

[326] However, Ms Colbran who gave evidence for the ACT Employers supported much of the LHMU evidence in relation to changes to training. At paragraph 6 of her witness statement, she states:

“I believe the childcare industry has changed significantly since 1990. One change includes qualifications now available to child care professionals and how more accessible they are for staff who are working and have experience.”

[327] In cross examination, Ms Colbran was asked to elaborate on these changes and at PN1380 she states:

“Since that time there have been upgrades in the qualifications so there’s been additional modules as each upgrade has occurred.  Staff have been required to - well, students have been required to study additional modules.”

[328] Further, in her evidence Ms Dau supports much of the evidence of the witnesses called by the LHMU in relation to the changes to training and qualifications. Ms Dau says:

 “that certainly there are more modules, more competencies, than there ever were modules, and there are some additional ones that were not part of training previously, and they include things like diversity in all its forms, it includes mandated notification … But there are, I know, a number of additional subjects or competencies that we expect students to complete.”

[329] At paragraph 9 of her statement Ms Maiden states:

“I believe there has been a change in the emphasis placed on qualifications by employers in the industry. Over the years people have begun to understand the significance of childcare and this in turn has added value to childcare and to the belief that workers should be ‘qualified’.”

5.6.3
Costs of undertaking training

[330] Some of the witnesses called by the LHMU referred to the fact that at present there is insufficient financial incentive to undertake further study in child care.

[331] The costs of undertaking further studies in child care are significant. Ms Bukvic estimated that she was paying $400-600 per semester in tuition fees to undertake the Diploma course.
 Ms Hobson took three years studying at night to complete her Diploma, at a cost of $2,000.

5.6.4
Link between training/qualifications and work value

[332] There is a general preference in the industry for employing qualified staff or staff undertaking further study
 and the evidence supports a further finding that undertaking training in children’s services has a positive impact on work value.

[333] The training undertaken in the Certificate III assists child care workers in the performance of their duties.
 For example, Ms Johnston said her studies have assisted in a number of ways:

· learning basic first aid has given her more confidence to deal with emergencies;
 and

· she would not be able to fill in the Daily Observation Log if she had not undertaken her studies.

[334] Ms Davies has completed a Certificate III and is undertaking a Diploma of Children’s Services (Centre Based Care) at the CIT. The studies have helped in the performance of her work:

“13.
I believe that undertaking the Certificate III and now the Diploma, was and is, absolutely vital to fulfilling the duties of job that I have been doing. I have learnt a range of skills, and a deeper knowledge of children. If I had not learnt this I would not be able to work in the position that I do. . . .

15.
My studies helped me to do this work. I needed to undertake all the training I have, to care and program for the children I see everyday. Without classes such as Understanding Guiding Children’s Behaviour I would be lost when dealing with inappropriate behaviours of the children. By undertaking this class, I have learnt different methods to deal with many children, and I am able to implement the strategies straight away at work.

16.
Another course I reflect back on every week when I program for my children is, Applied Child Development. This course taught me the developmental milestones children reach and at what ages. By understanding this I can see when the children in my care may not be up to par for their age and I can begin to implement new activities and strategies to help them develop this underdeveloped skill or ability.

17.
By completing the Program Philosophy class as part of my Diploma, I am able to, as the room leader, develop my own program for the children in my care and also develop the room’s philosophy. I feel that without this course I would not have had the knowledge or the confidence to do these things.

18.
The Health & Safety Extension class had help me a lot this year because with the director of my service, I have developed new centre policies, as well as rewritten old and out of date policies.

19.
One of the classes in the Diploma course is Children With Additional Needs. I currently have a child in my room that has Downs Syndrome and I am able to use theoretical studies to assist with this child’s development. By knowing the characteristics of Downs and knowing where children with Downs are usually underdeveloped I am able to program specifically to meet this child’s need. Also by doing this course I was able to know how and what to tell the children in the room about this specific child, I was able to answer their questions and help them to accept this child into their environment. At present the whole room is learning sign language so we are all able to communicate better with this child.”

[335] The training undertaken as part of the Diploma also assists workers in performing their functions. For example, Ms Stedford gave evidence that studying for the Diploma has meant that she is “more able to communicate principles of development and discuss the child’s development with parents more effectively and informatively than when I was a level two worker.”

[336] Similarly, Ms Fernandez said:

“4.
Studying for the Diploma allowed me to learn a more in-depth understanding of theories of programming. This enabled me to cope with working with a group, understanding the group as a whole and as individuals. I was able to understand the importance of recognising developmental differences and how to cater for them, understanding skill development to help my group work as a team members; and theory based learning and teaching styles. The course allowed me to understand more specialised areas, such as children with special needs, and how to program for them.”

[337] A number of centre directors and managers attested to the importance of training and the difference between qualified and unqualified staff. For example, Ms Rhodin, the Manager of the Greenway Early Childhood Centre, said:

“Without formal training it is difficult to do the job as well as a qualified worker. Childcare work requires perception and understanding of a child’s development that is very rare in an unqualified worker. . . . The difference in the approach a qualified workers uses means that parents will usually only approach qualified workers to discuss their children’s development.”

[338] Ms Rhodin specifically identified the following differences:

· qualified level 2 workers will complete their daily observations of children in their care without assistance, but unqualified staff require supervision and assistance in order to make their observations more meaningful;

· in the way they communicate with children;

· qualified workers who have studied at least at Certificate III level require no training as compared to unqualified workers who need more guidance and explanation; and

· workers undertaking further study have more enthusiasm to learn and are generally more confident than unqualified workers.

[339] Other witnesses, including those called by the Employers, gave evidence to similar effect.

[340] On the basis of the evidence before us we make the following findings:

1.
Child care workers have a strong commitment to continuing professional development.

2.
There have been significant changes to the structure and content of the courses offered in children’s services since 1990.

3.
The current Certificate III in Child Care bears little relationship to the former TAFE Child Care Practices Certificate. A number of new modules have been developed in response to changes in community expectations and the regulatory environment.

4.
The Diploma of Child Care replaced the Associate Diploma in 1997. It contains a number of new modules and is competency based.

5.
There is a general preference in the industry for employing qualified staff or staff undertaking further study, and the evidence supports a finding that undertaking further training in children’s services has a positive impact on work value.

5.7
Recruitment and Retention

[341] We note at the outset that issues of recruitment and retention are not relevant to the proper fixation of minimum rates and do not establish that there has been a significant net addition to the work value of the employees concerned. However, these issues were canvassed in the proceedings before us and have some bearing on the need to establish a proper career path for the children’s services sector.

[342] The Beyond 2001 Report noted (at page 14) that child care services around Australia report high staff turnover, difficulty recruiting trained and qualified carers, and low morale. Part of the Australian Government’s response to that report was to convene the Child Care Workforce Think Tank, held in Canberra on 8 to 9 April 2003. The Department of Family and Community Services subsequently produced a report on the April 2003 Think Tank.
 That report concluded that almost all jurisdictions were experiencing shortages of qualified child care workers. Such shortages have the potential to jeopardise the future of quality child care in Australia:

“Several jurisdictions report increases in licensing exemptions to qualifications requirements as evidence of the shortages of qualified staff. This is of concern as it demonstrates that a considerable number of services are not operating in compliance with legislative requirements, that the provision of service quality may not be in accordance with the minimum standard required by legislation, and that the problem of shortages is generally increasing.”

[343] The Beyond 2001 Report also noted that in some figures reported to the Commonwealth Child Care Advisory Council, 50 per cent of students graduating from child care studies do not pursue work in this field. The Think Tank Report also dealt with this issue:

“Limited career paths, poor remuneration and conditions that require improvements are anecdotally reported as prominent factors in the decision of students not to pursue a career in early childhood, and act as deterrents for existing staff to make the commitment required to undertake study or upgrade qualifications. Further data on the factors influencing the decision to undertake ongoing training is required to determine relevant action required.”

[344] In her evidence in the proceedings before us Ms Ralph, the Head of the Department of Child Studies at Canberra Institute of Technology, made similar observations:

“28.
We find many of [our] students are becoming disillusioned with the Child Care profession. These students have demonstrated a strong commitment to children, their development and wellbeing. We are finding the students are investigating other areas/professions that support their interested in children.

29.
We are also finding that many of the students are choosing further study rather than working in childcare. Students are enrolling in Early Childhood degree courses. This qualification enables them to work in as government preschool where the conditions and wages are more attractive.”

[345] In 2002 the Office of Child Care within the ACT Department of Education, Youth and Family Services commissioned a project to investigate, among other things, the extent to which the supply of qualified staff meets the requirements for children’s services in the ACT. A copy of the Childcare Workforce Planning Project Report (the ACT Workforce Planning Report) is attached to Ms Stubbs’s statement.

[346] The ACT Workforce Planning Report was undertaken between July and October 2002, with the majority of the data being provided in August, and is based on quantitative and qualitative data, analysed by sector, in consultation with a Steering Group and the ACT Office of Childcare.

[347] A director’s questionnaire was sent to every children’s service across the sector, that is 227 services. Responses were received as follows:

· 60 from centre-based children’s services (more than 63% of the total number of centre-based children’s services);

· 23 from school aged care (23.5%);

· 6 from playschools (30%);

· 5 from independent pre-schools (71.5%); and

· 5 from family day care (83.3%).

[348] The ACT Workforce Planning Report’s findings in respect of recruitment and retention issues in centre based children’s services are as follows:

· Turnover is high in the sector, particularly for unqualified positions.

· Significant numbers of people move around within the sector at qualified level.

· Recruiting diploma trained staff from an ever diminishing pool will only get harder if nothing is done to qualify the existing untrained workforce. Equally the exit from the sector of diploma graduates moving on to degrees that lead them to government schools is devastating to the child care sector.

· Pre-school room leaders are harder to recruit, due to the high number of part time children attending on a weekly basis.

· The lack of a career structure provides little incentive for staff to invest commitment and time to the sector.

· The status of child care is extremely poor with low self-esteem amongst child care staff themselves, the community and often the parents they serve.

· Poor conditions of employment, low status and the lack of a career structure are resulting in all staff, including degree trained staff, moving away from early years work to the schools sector.

· The Department of Education does not appear to give equal value to the early education that takes place in a centre based service compared to that in a pre-school or kindergarten.

· Staff believe more training would help them stay in their job, directors did not select this option as a retention tool.

· More flexibility in shift patterns may attract more maternity leavers.

[349] The turnover rate across the centre based workforce was 27.5 per cent. Turnover of qualified staff at child care worker levels 4 and 5 was nearly 30 per cent. In respect of turnover rates within the survey group, the ACT Workforce Planning Report found that turnover was highest among the lower paid positions up to level 3, being more than 40 per cent. In this context the report notes, at page 32:

“The fact, that Certificate III childcare workers are not considered qualified, might affect both the recruitment process, and the enrolment of future students in children’s services in the long term. A more progressive career structure might alleviate this problem”.

[350] The ACT Workforce Planning Report went on to recommend the development of a recognised career structure to attract a range of potential candidates into the field.
 The suggested career structure for centre based child care is set out at Appendix 7 to the ACT Workforce Planning Report and is reproduced below.

“There needs to be a recognized career structure in the industry. Recognition for those workers who have been in the field some time should be given once they have completed appropriately recognized ‘advanced’ diploma courses such as the Advanced Diploma in Behaviour Management.

The [chart below] is not suggesting that every room leader has a specialism, or every Diploma graduate chooses a specialism, more that there might be more than one Level 5 and that a Level 5 might not only be in management. Equally there might be two Level 4s but with different gradings to recognise specialisms or responsibility. Workers would have the opportunity to remain working directly with children but be recognised for their specialism. Within this structure there is also room for one of the senior staff to become a mentor for trainees, as recommended in the Childcare Workforce Planning Project.”
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[351] The evidence in the proceedings before us supports a finding that the child care sector is facing a critical shortage of qualified staff, giving rise to recruitment and retention problems.
 For example in her evidence Ms Fernandez said:

“We have a difficulty attracting qualified workers to this centre. When I have advertised for qualified positions in the past, I have had no response from qualified workers. We have found that we need to use unqualified workers, as there are very few available who have completed their training. Those staff in the qualified roles not only have to complete their own work, but assist the untrained worker.”

[352] Similarly, Ms Hobson said:

“34.
We are currently unable to attract the number of qualified workers required under licensing, and as such, we apply to the Department of Children’s Services for licensing exemptions. Retention is a major problem because workers do not feel they get enough money for the work they are required to do, and the training they often do and pay for themselves.

35.
In the last six months, out of a total of 15 staff at the centre, we have had the following staff turnover:

· Pre-School teacher – in December 2002 to pursue another career.

· Pre-School teacher – employed a level 4 because we could not attract a teacher, left in May (after only 4 months), position advertised.

· Pre-School assistant – left to pursue another career, now replaced.

· Pre School Assistant – left to work in after school care, replaced with part time worker.

· Toddler leader – left to pursue other work, replaced with contract employee.

· Nursery leader – maternity leave – replaced.

· Bookkeeper – left for another career.

· Director – maternity leave – only one applicant for the position who was unqualified so the centre is now seeking an exemption for this applicant.

36.
If this application were successful, I believe that outcome would be a higher retention of staff in the industry. I view childcare as a very important profession and I believe higher wages and better conditions would assist those who want to stay, but cannot afford to on the current wages.”

[353] The witnesses called by the Employers also made reference to the problem of recruiting and retaining qualified staff. In her evidence Ms Dau referred to “the extreme shortage of qualified staff across Australia … . The shortage is demonstrated in the number of exceptions being given so that services can maintain their licence.”
 When Ms Dau was asked, during cross examination, to elaborate on this she said:

“There is a huge shortage and there is a great deal of pressure on many staff to become qualified in the quickest possible way in order to meet licensing standards. There’s often pressure I think from directors who can’t meet those standards to apply for exemptions, and so there are people who are working in those positions a long time before - much earlier than they would have otherwise and before they’ve internalised a lot of the training. I think there’s a great deal of stress in the industry because of that.”

[354] Ms Dau was then asked to express a view on why there was such a shortage in qualified staff and replied in the following terms:

“Ms Dau: I can’t go past the salary and - the wages and conditions. I can’t go past that. And the pressure under which staff work. It is a very stressful job working with young children. It’s a very - a critically important job. And I think people - I can use anecdotal evidence, I was talking to some people in a child care centre just recently and one of the staff was leaving and the director was very distressed because this staff member had been very good, and I said to her, ‘Why are you leaving?’, and she said, ‘I’ve been offered a senior position, which means I’m not 16 at McDonald’s, and I’m going to be earning a lot more money’. And I said, ‘But you love it here’. She said, ‘Well, I love the children. I have a passion for children. But I can’t afford to. And when they’re paying more for me in that sort of situation, then I’m going to go’.

Ms Bellino: So do you think that an increase in the wages would go some way to resolving this issue?

Ms Dau:
I think if we don’t increase the wages, we’re going to be in big trouble.”

[355] A number of witnesses expressed the view that low rates of pay and the lack of a career path had contributed to the recruitment and retention problems in the industry. For example:

· Ms Hobsen (Exhibit UACT 9 at paragraph 34).

· Ms Henderson (Exhibit UACT 10 at paragraph 18).

· Ms Stefek (Exhibit UACT 11 at paragraphs 16 to 19).

· Professor Fleer (Exhibit UVIC 2 at paragraph 18; transcript at PNs 2299-2310).

· Ms Forbes (Exhibit UVIC 6 at paragraph 20).
· Ms Walker (Exhibit UVIC 7 at paragraph 34; transcript at PNs 2688 and 2754 to 2757).
· Ms Hilsen (Exhibit UVIC 12 at paragraphs 4, 16 and 17; transcript at PNs 3693 to 3704 and 3710).
[356] Ms Hilsen is the spokesperson for the Victorian Children’s Services Association (Community Owned Sector), an organisation which facilitates opportunities for coordinators working in community owned children’s services to improve their skills and knowledge of best practice and for their professional development. In that capacity Ms Hilsen said:

“…I can confirm that over the last 3 years it has been very difficult to attract qualified staff and it is costing services a lot of money to pay for relief staff. We would be better off paying staff a decent wage and therefore being able to attract staff much faster, than paying money to the agencies to find us relief staff. More must be done by childcare services centres to ensure that the wages are liveable for workers.”

[357] Ms Hilsen also said that “quite a few” centres on the Children’s Services Coordinators’ Association were offering a variety of over award wages and conditions – ranging from five to seventeen per cent above the minimum award rates.

[358] It was also the evidence of Ms Hilsen that it was the experience of her Coordinators’ Association that it was difficult to attract qualified staff due to the low salaries, and that staff were leaving the industry to work in other areas. Centres paying over award rates seemed to have less difficulty in attracting qualified staff. 

[359] Ms Mrocki has not experienced any shortage of child care staff, particularly unqualified staff, and staff turnover has not been due to dissatisfaction with wages or conditions. She acknowledged shortages of staff in particular geographic areas generally due to the rapid expansion of the industry.

[360] In his evidence Mr Roncon says that he had not experienced “any real problems with recruiting staff” in the two centres in regional Victoria in which he was, until recently, an owner operator.
 Further, Mr Roncon said that:

“13.
It has not been my experience that staff are leaving the industry or our employ because of dissatisfaction with wages and conditions. At our Centre in Bendigo, we have some 50 staff employed and on average there may be about seven who would move each year. Staff leave for a variety of reasons including lifestyle, marriage, geographical relocation, family reasons, etc. We have in fact had 3 staff who have moved back into our area, having looked for a career change and come back to our employ.

14.
We have staff at Bendigo who have been with us since we opened the Centre 6 years ago.”

[361] It is clear from a review of Mr Roncon’s evidence as a whole that the above remarks relate to his experience as an owner operator of two centres in Regional Victoria. He is not purporting to express a general view on behalf of the members of the CCAV, of which he is President.

[362] Under cross examination Ms Mrocki made it clear that she was only commenting on her own experience, not in relation to child care centres generally.

[363] On the basis of the foregoing we make the following findings:

1.
The child care sector is facing a critical shortage of qualified staff and this impacts on the ability of child care services to meet minimum legislative and quality standards.

2.
The shortage of qualified staff has the potential to jeopardise the future of quality child care in Australia.

3.
Limited career path options and low pay have contributed to the current recruitment and retention problems.

6.
Summary of findings

[364] For convenience we have decided to set out the findings made in the previous sections of our decision before setting out our conclusions.

6.1
The proper fixation of rates of pay

1.
The rate at the AQF Diploma level in the ACT and Victorian Awards should be linked to the C5 level in the Metal Industry Award.

2.
There should be a nexus between the CCW level 3 on commencement classification in the ACT Award (and the Certificate level III in the Victorian Award) and the C10 level in the Metal Industry Award.

6.2
Children’s services sector

1.
There has been significant growth in the children’s services sector since 1999.

2.
Between 1999 and 2002 the average number of children per service has increased markedly in all service types. The capacity utilisation of child care services has also increased, and utilisation patterns of the users of long day care have changed over time. For example, in 1997 in Victoria some 63 per cent of child care attendance hours in private long day care centres were less than 30 hours per week. By 2002 this had increased to 73 per cent.

3.
The growth in the private long day care component of the children’s services sector has been particularly significant in recent years and it is the dominant means of providing long day care in Victoria.

4.
In recent years publicly listed corporate chains have become a significant presence in the long day care component of the sector.

6.3
Work value considerations

6.3.1
General

1.
The nature of the work of child care workers and the conditions under which that work is performed has changed over time.

6.3.2
Shift in utilisation patterns

1.
The utilisation patterns of the users of long day care have changed over time.

2.
This change in utilisation patterns has increased the workload of child care workers.

6.3.3
Supervision and training of workers

1.
Since the introduction of the AQF system children’s services training packages have incorporated on-the-job training and assessment.

2.
This development has increased the work of team leaders and others who supervise employees undertaking further study.

6.3.4
Programming

1.
Changes in programming and documentation requirements have increased the workload of child care workers and have, to a limited extent, increased their accountability and responsibility.

6.3.5
Children from non-English speaking backgrounds

1.
Children from culturally diverse backgrounds comprised 13 per cent of users in long day care schemes as at May 2002 (compared to 11 per cent in August 1997).

2.
Dealing with children from differing cultural backgrounds creates particular challenges for child care workers. 

6.3.6
Children with special needs or “at risk” children

1.
The evidence suggests that there has been an increase in the number of children with special needs or ‘at risk’ children in childcare centres, and that this has impacted on the work undertaken by childcare employees in all services. 

6.4
From child minding to child development

1.
The conceptualisation of children’s services has changed over time from the notion of child minding or child care to one of early child development, learning, care and education.

2.
Recent neuroscience research into brain development supports the fundamental influence of the early years of children’s development.

3.
The available research supports the proposition that there are clear links between the provision of early childhood programs and children’s subsequent achievement. This has implications not just for individual opportunities but also for broad social outcomes such as mental health and crime.

4.
The available research supports the proposition that the provision of quality child care is directly related to better intellectual/cognitive and social/behavioural outcomes in children. The quality of care, and hence outcomes for children, is positively related to the level of the qualifications of the staff working with children.

5.
The available research suggests that money directed to the early years of children’s development results in positive long term outcomes and is cost effective.

6.
The shift in the conceptualisation of children’s services towards early childhood development, learning, care and education has increased community expectations of child care workers and has led to changes in their training and development.

6.5
Accreditation

1.
Accreditation has increased the workload of child care workers and has, to a limited extent, increased their accountability and responsibility for their work.

6.6
Qualifications and training

1.
Child care workers have a strong commitment to continuing professional development.

2.
There have been significant changes to the structure and content of the courses offered in children’s services since 1990.

3.
The current Certificate III in Child Care bears little relationship to the former TAFE Child Care Practices Certificate. A number of new modules have been developed in response to changes in community expectations and the regulatory environment.

4.
The Diploma of Child Care replaced the Associate Diploma in 1997. It contains a number of new modules and is competency based.

5.
There is a general preference in the industry for employing qualified staff or staff undertaking further study, and the evidence supports a finding that undertaking further training in children’s services has a positive impact on work value.

6.7
Recruitment and retention

1.
The child care sector is facing a critical shortage of qualified staff and this impacts on the ability of child care services to meet minimum legislative and quality standards.

2.
The shortage of qualified staff has the potential to jeopardise the future of quality child care in Australia.

3.
Limited career path options and low pay have contributed to the current recruitment and retention problems.

7.
Conclusion

[365] We have reached two broad conclusions in respect of the claims before us. The first relates to work value change. In this regard the time from which work value changes should be measured is the date of operation of the 1990 Full Bench decision. This decision directly effected the classification structure in the ACT Award and was clearly instrumental in the determination of the classification structure in the Victorian Award.

[366] We are satisfied that the changes in the nature of the work which are detailed in section 5 of this decision constitute a significant net addition to work requirements within the meaning of the work value principle.

[367] The second broad conclusion concerns the proper fixation of rates for the key classification levels in the child care awards. In our view the rate at the AQF Diploma level should be linked to the C5 level in the Metal Industry Award. Further, it is appropriate that there be a nexus between the CCW level 3 on commencement classification in the ACT Award (and the certificate III level in the Victorian Award), and the C10 level in the Metal Industry Award.

[368] We accept that aligning these key classifications in the manner proposed will, of itself, result in significant wage increases. This is evident from the analysis at Table 14 on page 45 of our decision. The employers’ contend that increases of this magnitude will result in increases in child care fees. In this context it is suggested that such fee increases will put Commonwealth funded child care out of the reach of many families leading to an increase in backyard operators. Such a development is said to be a consideration which weighs against granting the union’s claim. Implicit in this proposition is the notion that the provision of appropriately accredited child care is in the public interest. We accept the premise upon which this argument is put. The review of the evidence in section 5 of our decision makes a number of findings relating to the link between quality child care and subsequent development. In particular we have concluded that the available research supports the proposition that the provision of quality child care is directly related to better intellectual/cognitive and social/behavioural outcomes in children. The quality of care, and hence outcomes for children, is positively related to the level of the qualifications of the staff working with children. The available research also suggests that money directed to the early years of children’s development results in positive long term outcomes and is cost effective.

[369] But in our view the fact that wage increases will lead to fee increases and hence there will be less access to accredited child care is only one consideration. And, of course the question of where the public interest lies in a particular matter will often depend on balancing interests, including competing interests. The whole of the circumstances in a particular matter must be weighed in order to determine where the public interest lies.
 Two other general considerations are also relevant.

[370] The first relates to the Commission’s statutory obligation to establish and maintain “fair minimum wages”
. In setting such wage rates the WR Act and general principle requires the Commission to have regard to the skill responsibility and the conditions under which the work is performed
. The Commission’s approach to the proper fixation of minimum rates is dealt with at section 4 of our decision.

[371] A consequence of the employer’s contentions is that the minimum award rates applicable to child care workers would be set at a level which is below that applicable to comparable classification levels (in terms of AQF qualification levels) in other awards. Such an outcome is neither fair nor equitable.

[372] Prima facie, employees classified at the same AQF levels should receive the same minimum award rate of pay unless the conditions under which the work is performed warrant a different outcome. Contrary to the employer’s submissions the conditions under which the work of child care workers is performed do not warrant a lower rate of pay than that received by employees at the same AQF level in other awards. Indeed if anything the opposite is the case. Child care work is demanding, stressful and intrinsically important to the public interest.

[373] The second general consideration concerns the consequences of not properly fixing the rates of pay for the employees affected by these applications. We have already made findings about the critical shortage of qualified employees in the child care sector and that this impacts on the ability of child care services to meet minimum legislative and quality standards. The shortage of qualified staff has the potential to jeopardise the future of quality child care in Australia. Further, we have found that limited career path options and low pay have contributed to the current recruitment and retention problems.

[374] Failing to properly fix the minimum rates of pay for child care workers will only exacerbate these problems. In this context we note the following observations from the Think Tank Report:

“It is an irony that at the time when we understand more about the early years of a child’s development, and the contribution that high quality care can make, we also have a lack of qualified workers to support the provision of care.”

[375] The Associations contend that if the Commission were to make findings with respect to the appropriate benchmark rates for the key classification levels then the parties should be directed to participate in a conciliation process with a view to arriving at a final position acceptable to all parties. We think there is merit in this proposal.

[376] The main reason for adopting the course suggested relates to the manifest deficiencies in the case presented by the LHMU. In this regard we note the following:

· There has been no attempt by the union to consider, much less apply, the cases and principles which deal with the process of properly determining minimum rates (see section 4 of our decision).

· There are unexplained differences between the proposed Victorian and ACT classification structures. As we have noted earlier in our decision the differences in these structures proposed for centre directors are significant. The differences in the classification descriptor for a level 4 director in Victoria and a level 1 director managing a 60 plus place centre in the ACT are insignificant. Yet on the LHMU’s proposal the ACT director would receive $72.84 less per week. There was no explanation for this wage differential. It was not suggested that there was any difference in work value such as to warrant this difference in wage rates.

· Some of the descriptors proposed are confusing as is the basis for progression through the proposed structure. There remains some uncertainty as to whether an employee may advance through the proposed structure as a consequence of merely enrolling in a particular course of study.

· There is some substance in the employer’s observation that the classification structures proposed simply align classification levels with levels in the Metal Industry Award classification structure without adequate explanation.

· No attempt was made to address issues concerning transition from the current award to the new classification structure.

[377] However, we do not propose to simply set the key classification points and leave the parties to reach an agreement as to all of the other matters before us. We propose to make a number of other observations to guide the parties’ consideration of these matters. In particular:

1.
The final classification structures in each of the child care awards should be consistent. At present our preliminary view is that there is no reason why the classification structure in each award should not be identical. Any variation between the two awards must be soundly based by reference to, for example, the regulatory environment or conditions under which the work is performed.

2.
We accept the proposal to change the title of the ACT Award. The title proposed is appropriate in contemporary circumstances. It is a convenient means of describing the range of employees and facilities covered by the award and is consistent with the descriptors used in training courses and the AQF National Competency Standards.

3.
We have not been persuaded that the three stream structure proposed in respect of the ACT Award is either necessary or desirable. It seems unnecessarily complex. While it is appropriate that the award covers the various services in the children’s services sector we do not think it is necessary to provide three distinct classification streams. There should be a single unified structure

4.
The extent of work value change evidenced in these proceedings may warrant increases to the ‘after 1 year’ and ‘after 2 years’ increment points at the CCW level 3 (i.e. the base trade comparator) beyond that which would flow from the application of internal relativities once the key classification levels have been properly set. For instance the ‘after 1 year’ rate could be set at 105 per cent of the base trade rate and the ‘after 2 years’ increment at 110 per cent.

5.
To advance up the new structure, more will be required than simply enrolling in a course leading to the attainment of a relevant qualification. However there is merit in providing some incremental progression based on the attainment of a certain number of competencies towards the attainment of a relevant qualification. A reclassification to a higher level may be warranted on partial completion of a course or attaining a certain number of competencies towards an AQF qualification.

6.
The new classification structure should provide an appropriate career path for child care workers. In particular there should be classification levels reflecting the additional responsibilities exercised by room or team leaders. In this regard the structure set out at Appendix 7 to the ACT Workforce Planning Report is worthy of some consideration, though it may require more development (see paragraph 350 of our decision).

[378] We have also given consideration to the contrary proposals advanced by various employer associations. It appears that these proposals are based on the restoration of relativities established as a result of the 1990 Full Bench determination. These relativities have been compressed as a consequence of flat dollar safety net adjustments since 1993.

[379] In our view changes in relativities brought about by safety net adjustments do not provide a proper basis for granting wage increases. As the Commission observed in the May 2002 Safety Net Review – Wages decision:

“We wish to make it clear that, as the Commission has pointed out on a number of occasions, changes in relativities brought about by safety net adjustments do not provide a basis for increases or changes in relativities in future safety net reviews. We also endorse the following passage from the Third Safety Net Adjustment and Section 150A Review Decision October 1995 [(1995) 61 IR 236]:

“We reiterate what we said in the September 1994 Review decision; namely, that the Commission will not grant applications to restore pre-existing relativities on the basis that such relativities have been compressed by the granting of flat dollar arbitrated safety net adjustments [Print L5300, p.34].”“

[380] We also note the Associations proposal for the insertion of a 130 per cent exemption rate for employees classified as Director under the Victorian Award. This proposal was not the subject of much debate and a draft award variation was not provided. We think it would be better to finalise the details of the new classification structure first before turning to consider the question of exemption rates. In the event that the Associations wish to press their claim they should advise the Commission and the parties in writing.

7.1
Future Proceedings

[381] We direct the parties to confer in respect of an appropriate classification structure to be inserted into the awards before us, having regard to our findings and conclusions. To facilitate these discussions we make the following additional directions:

1.
The applications are referred to Commissioner Simmonds for further conciliation.

2.
The Commissioner has advised that the first conference in respect of these matters will be held on Tuesday, 25 January 2005 at 10.15 am in Melbourne (a separate listing notice will be sent out).

3.
The Commissioner is requested to prepare a report setting out:

3.1
the extent of any agreement between the parties;


3.2
the areas of disagreement; and


3.3
a comparison of any proposed classification structures.

4.
The Commissioner’s report will be provided to the Full Bench and the parties by 12 noon on Thursday, 17 March 2005.

5.
The parties are to file in the Commission, and serve on the other parties, written submissions setting out the arguments they advance in respect of their preferred classification structure by no later than 2.00 pm on Thursday, 24 March 2005.

6.
The Full Bench will sit in Melbourne at 10.00 am on Thursday, 31 March 2005 to hear short oral arguments in support of the written submissions filed.

BY THE COMMISSION:

VICE PRESIDENT
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Annexure 1

SCHEDULE A - WAGE RATES

[Sched A varied by V001; substituted by V002 V006; PR904636 ppc 22May01]

(a)
Adult employees

[Sched A(a) substituted by PR918082 PR932040; PR946752 ppc 23May04]

An adult employee shall be paid according to the classification in which that employee is employed under this award, not less than the following weekly wage:

	Classification
	Weekly rate

$

	Child care worker level 1

on commencement

after 1 year in the industry

after 2 years in the industry
	474.60

484.90

495.10

	Child care worker level 2
on commencement

after 1 year in the industry

after 2 years in the industry
	496.70

506.90

517.20

	Child care worker level 3
on commencement

after 1 year in the industry

after 2 years in the industry
	552.00

561.20

571.40



	Child care worker level 4
on commencement

after 1 year in the industry

after 2 years in the industry
	602.20

610.40

620.70



	Child care worker level 5
on commencement

after 1 year in the industry

after 2 years in the industry
	630.90

641.10

651.40

	
	

	On commencement (Graduate Certificate Management)

after 1 year in the industry

after 2 years in the industry


	697.34

726.31

745.28




	Director level 1
on commencement

after 1 year in the industry

after 2 years in the industry
	746.80

757.00

767.30

	On commencement (Graduate Certificate Management)

after 1 year in the industry

after 2 years in the industry
	800.98

824.82

848.66




	Director level 2
on commencement

after 1 year in the industry

after 2 years in the industry
	796.00

804.30

814.50

	On commencement (Graduate Certificate Management)

after 1 year in the industry

after 2 years in the industry


	862.30

891.20

920.10



	Director level 3
on commencement

after 1 year in the industry

after 2 years in the industry
	824.80

835.00

845.30

	On commencement (Graduate Certificate Management)

after 1 year in the industry

after 2 years in the industry


	893.28

922.27

951.26



	Child care support worker level 1
on commencement

after 1 year in the industry

after 2 years in the industry
	474.60

484.90

495.10

	Child care support worker level 2
on commencement

after 1 year in the industry

after 2 years in the industry
	496.70

506.90

517.20


(b)
Arbitrated safety net adjustment

[Sched A(b) substituted by PR918082 PR932040; PR946752 ppc 23May04]

The rates of pay in this award include the arbitrated safety net adjustment payable under the Safety net review - wages May 2004 decision [Print PR002004]. This arbitrated safety net adjustment may be offset against any equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this award which are above the wage rates prescribed in the award. Such above award payments include wages payable pursuant to certified agreements, currently operating enterprise flexibility agreements, Australian workplace agreements, award variations to give effect to enterprise agreements and overaward arrangements. Absorption which is contrary to the terms of an agreement is not required.

Increases made under previous National Wage Case principles or under the current Statement of Principles, excepting those resulting from enterprise agreements, are not to be used to offset arbitrated safety net adjustments.

 (c)
Junior employees

Junior employees employed as Child Care Workers Level 1 or Child Care Support Workers Level 1 shall be paid not less than in accordance with the following percentages for each age level:

	Under 17 years of age
	50%

	Under 18 years of age
	60%

	Under 19 years of age
	70%

	Under 20 years of age
	80%

	Under 21 years of age
	90%


CLASSIFICATION STRUCTURE

5.1.1(c)
CHILD CARE WORKER LEVEL 1 means an employee who is an unqualified child care worker.

Duties would include some or all of the following:

· implement the early childhood program under supervision;

· implement daily routines;

· ensure the health and safety of the children in care;

· give each child individual attention and comfort as required;

· work in accordance with the licensing requirements under the Act;

· understand and work according to the centre or service’s policy

· A Child Care Worker Level 1 shall also include a worker (other than the Co-ordinator) in an Adjunct Care Service.

[Pt 5:5.1.1(d) varied by V001 ppc 13Aug98]

5.1.1(d)
CHILD CARE WORKER LEVEL 2 means an employee who has completed a twelve month Level 3 Certificate in Childrens Services conducted by TAFE or a course which is recognised as equivalent under the Act. Alternatively this employee shall possess, in the opinion of the employer, sufficient knowledge and experience to perform the duties at this level.

Duties would include some or all of the following:

· any of the duties listed for a Child Care Worker Level 1;

· assist in the preparation and implementation of programs suited to the needs of individual children and groups;

· be responsible for reporting observations of individual children or groups for program planning purposes;

· under direction, undertake work with individual children with particular needs.

A Child Care Worker Level 2 shall also include the Co-ordinator of an Adjunct Care Service where the Act does not require the Co-ordinator to hold any qualifications.

[Pt 5:5.1.1(e) varied by V001 ppc 13Aug98]

5.1.1(e)
CHILD CARE WORKER LEVEL 3 means an employee who holds a TAFE Child Care Certificate as awarded prior to 1990 or equivalent qualification which is recognised under the Act.

Duties would include some or all of the following:

· work as the person in charge of a group of children in the age range 2 to 12 years;

· develop, plan, implement and evaluate a developmental program under the supervision of the Director or Child Care Worker Level 5;

· Co-ordinate and direct the activities of unqualified workers engaged in the implementation of programs and activities in a group setting;

· liaise with parents;

· ensure a safe environment is provided for the children;

· ensure that records are maintained and are up to date concerning each child in their care;

· develop, implement and evaluate daily routines;

· be responsible to the Director for the assessment of students on placement;

· ensure the Centre or Service’s policies are adhered to.

[Pt 5:5.1.1(f) varied by V001 ppc 13Aug98]

5.1.1(f)
CHILD CARE WORKER LEVEL 4 means an employee who holds either a Diploma in Childrens Services, or an equivalent qualification which is recognised under the Act.

Duties would include some or all of the following:

· any of the duties of a Child Care Worker Level 3;

· work as the person in charge of a group of children in the age range from birth to 12 years;

· take responsibility in consultation with the Director for the preparation, implementation and evaluation of a developmental program for individual children or groups of children in care;

· co-ordinate and direct the activities of workers engaged in the implementation and evaluation of developmental programs and activities in a group setting;

· contribute, through the Director, to the development of the centre or services policies.

· Alternatively this person may hold the same qualifications as set out for a Child Care Worker Level 3 but undertake additional responsibilities such as the co-ordination of the activities of more than one group of children; general supervision of other workers; assisting in centre or service administrative functions.

[Pt 5:5.1.1(g) varied by V001 ppc 13Aug98]

5.1.1(g)
CHILD CARE WORKER LEVEL 5 means an employee who holds as a minimum a Diploma in Childrens Services or equivalent or Graduate Certificate in Child Care Centre Management, or an equivalent qualification which is recognised under the Act.

Progression to Level 5 will require the completion of 200 hours in-service training from a recognised body/s prior to appointment to Level 5. Alternatively this employee shall possess, in the opinion of the employer, sufficient knowledge and experience to perform the duties at this level.

Duties would include some or all of the following:

· any of the duties of Child Care Worker Level 4;

· carrying out the work of an Assistant Director (This position may only be necessary in a centre where there is a Director Level 3.);

· supervising qualified and unqualified workers;

· planning and co-ordinating in-service training for the centre or service;

· planning and implementing special programs such as integrating children with disabilities or children of a non-English speaking background.

A Child Care Worker Level 5 shall also include a person, employed to manage an Out of School Hours service with no more than 39 children, whose responsibility is limited to the planning of the program and supervising staff.

A child care worker level 5 shall also include a Family Day Care Co-ordinator.

A Family Day Care Co-ordinator means an employee who works under general direction to monitor, support and resource a number of child care situations, involving children, family based child care workers and parents.

A person working at this level would hold an Associate Diploma in Child Care or other relevant field of experience. Alternatively this employee shall, in the opinion of the employer, have sufficient knowledge and experience to perform the duties at this level.

Task level

Duties would include some or all of the following:

· Visiting assigned family based child care workers on a regular basis.

· Supporting, resourcing and monitoring the family based child care worker.

· Answering parent/guardian enquiries and interviewing parents requiring child care.

· Participating in the selection of family based child care workers including home interviews and home safety checks.

· Arranging the placement of children into care.

· Maintaining effective communication with parents/guardians of children receiving care.

· Liaising with other agencies and community groups as required.

· Attending to administrative matters.

· Providing training for family based child care workers.

5.1.1(h)
DIRECTOR LEVEL 1 means an employee who is a Co-ordinator in charge of a child care centre or service, and who is qualified in accordance with the Act. The Director would be responsible for the overall administration of the centre or service.

Duties would include some or all of the following:

· recruit staff in consultation with the management of a centre or service;

· keep day to day accounts and handle clerical matters;

· ensure that the centre or service adheres to all relevant regulations;

· formulate and evaluate annual budgets in liaison with relevant authorities where necessary;

· develop, plan and supervise the implementation of educational and/or developmental programs for the children in their centre/service;

· ensure that submissions for funding to the relevant authorities are made and monies received;

· ensure that Government guidelines on access to centres or services are adhered to;

· liaise with management committees or proprietors as appropriate.

· A Director Level 1 will be employed to manage a child care centre or service or Out of School Hours service of no more than 39 places.

· A Director Level 1 shall also include a Family Day Care Director who is in charge of a family day care scheme of no more than 30 family based child care workers.

· A Family Day Care Director means an employee responsible for the overall administration of the Family Day Care Scheme.

Training level or qualifications

A person working at this level would hold an Associate Diploma in Child Care, management or equivalent with child care industry experience. Alternatively this employee shall possess, in the opinion of the employer, sufficient knowledge and experience to perform the duties at this level.

Task level

Employees at this level will have extensive supervisory and management responsibility to perform work assignments guided by policy, precedent, professional standards and managerial expertise. Employees would have the opportunity to participate in and contribute to the development and interpretation of policy.

Duties would include some or all of the following:

· Recruiting staff in consultation with the management of the scheme.

· Providing general supervision and support for co-ordination unit staff.

· Be responsible for the induction and ongoing training of co-ordination unit staff.

· Developing, planning and supervising the implementation of induction and in-service training programmes for family based child care workers.

· Be responsible for financial and administrative matters.

· Undertaking planning including resource use and allocation.

· Ensuring that the scheme adheres to all relevant regulations.

· Ensuring that the government’s guidelines on access to the scheme are adhered to.

· Formulating and evaluating annual budgets in liaison with the relevant authorities where necessary.

· Liaising with the sponsoring body or management committee.

· Liaising with other agencies.

· Involvement in policy development.

· Developing and implementing procedure in line with existing policy.

5.1.1(i)
DIRECTOR LEVEL 2 this employee would have the same duties as a Director Level 1, however they will be employed to manage a child care centre or service or Out of School Hour service with between 40-59 places.

A Director Level 2 shall include a Family Day Care Director who is in charge of a family day care scheme with between 31-60 family based child care workers.

5.1.1(j)
DIRECTOR LEVEL 3 This employee would have the same duties as a Director Level 1, however they will be employed to manage a child care centre or service or Out of School Hours service with 60 or more places, or to administer a number of child care services provided by a single sponsor.

A Director Level 3 shall include a Family Day Care Director who is in charge of a family day care scheme with more than 60 family based child care workers.

5.1.1(k)
CHILD CARE SUPPORT WORKER GRADE 1 this employee would be an untrained worker employed to perform a range of duties which may include cleaning, kitchen work, handiwork or gardening.

5.1.1(l)
CHILD CARE SUPPORT WORKER GRADE 2 this employee will be a worker employed to perform a range of duties of the same nature as a child care support worker level 1. In addition this employee would hold basic qualifications in for example cooking or gardening.

5.1.2
Wage Rates

Employees shall be paid in accordance with the minimum weekly or hourly rates of pay as set out in schedule A of this Award in accordance with their contract of employment and classification level and any additional allowance as set out in Clause 5.5.

5.1.3
Flexibility of work

An employer may direct an employee to carry out such duties as are within the limits of the employee’s skills, competence and training consistent with the classification structure of this Award, provided that such duties are not designed to promote de-skilling.

Provided that any direction issued by an employer shall be consistent with the employer’s responsibilities to provide a safe and healthy working environment.

5.1.4
Excess rates

Where by mutual agreement between an employer and an employee, rates are paid in excess of those provided by this award, the amount of such excess rates shall not be applied as an offset against any payment due in respect of overtime and/or time worked on any Sunday and/or any holiday.

5.1.5
Progression Through Classification Levels

[Pt 5:5.1.5 inserted by V001 ppc 13Aug98]

Advancement through the first two incremental levels at any classification or qualification level shall be automatic.

Entry into a qualification level within a classification shall be by appointment to that level by the employer.

Any disputes concerning an employee’s incremental level shall be dealt with in accordance with the Disputes Settlement Procedure.

Wage rates prescribed for holders of the Graduate Certificate in Child Care Management shall have no application in out of schools hours care, supps services or family day care services.

5.1.5 Incremental progression

[Pt 5:5.1.5 inserted by V001; substituted by V005 ppc 04May00]

5.1.5(a)
Progression from one level to the next within a classification is subject to a child care worker meeting the following criteria:

· competency at the existing level;

· 12 months experience at that level and in-service training as required;

· demonstrated ability to acquire the skills which are necessary for advancement to the next pay point level.

5.1.5(a)(i)
Where an employee is deemed not to have met the requisite competency at their exiting level at the time of appraisal, his/her incremental progression may be deferred for periods of three months at  a time provided that:

· the employee is notified in writing as to the reasons for the deferral;

the employee has, in the twelve months leading to the appraisal, been provided with in-service training required to attain a higher pay point;

· following any deferral, the employee is provided with the necessary training in order to advance to the next level.

5.1.5(b)(ii)
Where an appraisal has been deferred for operational reasons beyond the control of either party, and the appraisal subsequently deems the employee to have met the requirements under this clause, any increase in wage rates will be back paid to the 12 month anniversary date of the previous incremental progression.

5.1.5(b)
An employee whose incremental advancement has been refused or deferred may seek to have the decision reviewed by lodging a written request through the dispute resolution procedure in clause 3.1 of this award. If the review is successful, then the incremental advancement will be backdated to the original due date. The review process must be completed within two months of the request for the review being made.

Annexure 2

CLASSIFICATION DESCRIPTORS 

CENTRE-BASED CARE

Child Care Employee Level 1

A Child Care Employee Level 1 is an employee who has no formal qualifications but is able to perform work within the scope of this level. This employee will work under direct supervision in a team environment, and will receive guidance and direction at all times. An employee at this level shall not be left alone with a group of children at any time.

An employee at this level is being introduced to the working environment and is undertaking the following indicative duties:

· Learning the policies, procedures and routines of the centre.

· Learning how to establish relationships and interact with the children.

· Improving communication and interactive skills with children.

· Learning basic skills required to work in this environment with children.

· Learning to give each child individual attention and comfort as required.

The employee shall progress to the next level after a period of three months.

Support Worker Level 1

A Support Worker Level 1 is an employee who has no formal qualifications but is able to perform work within the scope of this level. This employee will work under direct supervision in a team environment, and will receive guidance and direction at all times. 

An employee at this level is being introduced to the working environment and is undertaking the following indicative duties:

· Learning the policies, procedures and routines of the centre.

· Engaged in basic duties under the direct supervision or guidance of a higher duty employee. These duties include food preparation, cleaning, or gardening.

The employee shall progress to the next level after a period of three months.

Child Care Employee Level 2

A Child Care Employee Level 2 is an employee who has completed 3 months in the industry, or an AQF Certificate II, or is enrolled in an AQF Certificate III traineeship or equivalent so as to perform the work within the scope of this level. 

An employee at this level has limited knowledge and experience in childcare and is expected to take limited responsibility for their own work. A Child Care Employee Level 2 is undertaking the following indicative duties:

· Demonstrates a basic operational knowledge of the centre by applying a defined range of skills.

· Sets up the inside and outside play area, under supervision or direction, and following the set plan or program for the day.

· Prepares and set up for programmed activities and assist the higher duty employee with the implementation of the program.

· Assists individual children with physical needs under general direction.

· Responsible for the implementation of an activity for a small group of children under the team leader’s direction and guidance.

· Able to give each child individual attention and comfort as required.

Support Worker Level 2

A Support Worker Level 2 is an employee who has completed 3 months in the industry, or an AQF Certificate II, or is enrolled in an AQF Certificate III traineeship or equivalent so as to perform the work within the scope of this level. 

An employee at this level has limited knowledge and experience in childcare and is expected to take limited responsibility for their own work. A Child Care Employee Level 2 is undertaking the following indicative duties:

· Demonstrates a basic operational knowledge of the centre by applying a defined range of skills.

· Responsible for food preparation, cleaning or gardening in the centre, under guidance of the Director.

· May be required to purchase foodstuffs as part of their daily duties.

· May be responsible for ordering and stock control.

· Demonstrates knowledge of hygienic handling of food and equipment.

Early Childhood Educator Level 1

An Early Childhood Educator Level 1 is an employee who has completed an AQF certificate III traineeship or equivalent, or an experienced employee who is undertaking the following indicative duties to the level of their skills, competence and training:

· Reports observations of individual children or groups of children for program planning purposes.

· Has a theoretical understanding of the necessary developmental issues required for the effective recording of observations.

· Responsible for the implementation of the program of activities and routines under the Team Leader’s general direction.

· Applies a theoretical knowledge to a range of duties and well-developed skills when interacting with children in the centre.

· Supports the training of lower grade employees.

· Performs work that requires a range of well-developed skills where some discretion and judgement is exercised.

· Demonstrates a thorough operational knowledge of the centre by applying a broad range of skills.

· Exercises good interpersonal and communication skills.

· Performs work under limited supervision either individually or in a team environment.

· Able to undertake work with individual children, under direction.

· Responsible for the quality of their own work.

Support Worker Level 3

A Support Worker Level 3 is an employee who has completed an AQF certificate III traineeship or equivalent, or an experienced employee who is undertaking the following indicative duties to the level of their skills, competence and training:

· Responsible for food preparation, cleaning or gardening in the centre.

· Purchases foodstuffs for the centre.

· Responsible for stock control.

· Responsible, under the guidance of the Director of the centre, for the planning and setting of menus with respect to special dietary requirements of children in the centre. This would include, but not be limited to, considerations in relation to vegetarian, low fat/cholesterol, lacto-ovo, gluten-free, diabetic, food exclusions for allergies and food intolerance, and food exclusions related to specific medications.

· Responsible, under the guidance of the Director of the centre, for the planning and setting of menus with respect to specific cultural requirements of children in the centre. 

· Responsible for the quality of their own work.

Early Childhood Educator Level 2

An Early Childhood Educator Level 2 is an employee who has completed an AQF certificate IV traineeship or equivalent, or is enrolled in the Diploma in Children’s Services or equivalent, or an experienced employee who is undertaking the following indicative duties to the level of their skills, competence and training:

· Under the direction of the Team Leader, develops, plans and evaluates the program for an individual child, and eventually as the employee’s skills develop, for a small group of children (no more than 5).

· Able to identify, analyse and evaluate information from a variety of sources and apply this knowledge practically.

· Implements the program of activities and routines under the Team Leader’s general direction.

· Applies a wide range of theoretical knowledge to duties and well-developed skills when interacting with children in the centre.

· Assists in the provision of training to lower grade employees in conjunction with the Team Leader and Director.

· Performs work that requires a range of well-developed skills where a high level of discretion and judgment is required.

· Demonstrates a thorough operational knowledge of the centre by applying a broad range of skills.

· Exercises good interpersonal and communication skills with co-workers, children and parents.

· Performs work under limited supervision either individually or in a team environment.

· Responsible for the quality of their own work.

Early Childhood Educator Level 3

An Early Childhood Educator level 3 is an employee who has completed a Diploma in Children’s Services or equivalent, or an experienced employee who is undertaking the following indicative duties to the level of their skills, competence and training:

· Develops, plans, implements and evaluates a developmental program for a group of children as specified in licensing regulations, under the supervision of the Team Leader.

· Organises experiences that facilitate and enhance children’s development, based on theoretical and practical knowledge.

· Responsible for the planning and management of the provision of a healthy and safe environment.

· Applies well-developed theoretical knowledge with respect to planning for cultural diversity, gender issues and the centre philosophy.

· Ensures that records are maintained and up to date concerning each child in their care.

· Able to identify, analyse and evaluate information from a variety of sources and apply this knowledge practically.

· Documents, interprets and uses information about children.

· Communicates effectively with parents and families in caring for the child.

· Demonstrates leadership and appropriate practice for other employees.

· Responsible for the quality of their own work.

Team Leader Level 1

A Team Leader Level 1 is an employee who has completed a Diploma in Children’s Services or equivalent, and is employed as the person in charge of a group of children in the age range from birth to six years. An employee at this level is undertaking the following indicative duties to the level of their skills, competence and training:

· Any of the duties of Early Childhood Educator Level 3. 

· Develops, plans, implements and evaluates a developmental program for a group of children as specified in licensing regulations, under the supervision of the Director.

· Responsible for the co-ordination, direction and supervision of other employees in the centre up to the level of Early Childhood Educator Level 2.

· Has knowledge of the regulations and requirements for the centre to meet accreditation.

· Plans care routines for individual children and groups of children.

Team Leader Level 2

A Team Leader Level 2 is an employee who has completed an Advanced Diploma or a Diploma in Children’s Services or equivalent, and/or a Graduate Certificate in Management or equivalent. An employee at this level is undertaking the following indicative duties to the level of their skills, competence and training:

· Any of the duties of Team Leader Level 1

· Co-ordinates and directs the activities of qualified workers engaged in the development and evaluation of programs for groups of children.

· Responsible to the Director for the assessment of trainees or students on placement.

· Responsible in consultation with the Director for the preparation, implementation and evaluation of a developmental program for individual children who have additional needs such as children with disabilities or children for whom English is a second language.

· Contributes to the development of the centre policies.
· Responsible for the direction and supervision of other employees up to the level of Early Childhood Educator Level 3.
Assistant Director

An Assistant Director is an employee who has completed a Diploma in Children’s Services or equivalent and a Graduate Certificate in Management, or has the same duties as a Team Leader with any of the additional responsibilities listed below. An employee at this level is undertaking the following indicative duties to the level of their skills, competence and training:

· Any of the duties of a Team Leader Level 1 and/or 2.

· Responsible as the person in charge of the centre when the Director is not present.

· Assists in centre administrative functions.

· Co-ordinates the activities of more than one group of children.

· Plans and co-ordinates in-service training for other employees at the centre.

Director Level 1

A Director Level 1 is an employee who holds a Degree in Early Childhood or an Advanced Diploma or a Diploma in Children’s Services and/or is appointed as the Director of a centre licensed for up to 39 child care places and with only 39 children enrolled. 

The Director is responsible for the overall management and administration of the service. 

Where the Director is appointed for a centre licensed for more than 39 child care places the following allowances will apply: 

From 40 to 59 licensed places: $98.90 per week

More than 60 licensed places: $123.56 per week

Where the number of children enrolled in a centre is more than 50% above the number of licensed places then the Director shall be paid at the next level of the allowance.

Director Level 2

A Director Level 2 is an employee who holds a Degree in Early Childhood or an Advanced Diploma or a Diploma in Children’s Services and a Graduate Certificate in Childcare Management and/or is appointed as the Director of a centre licensed for up to 39 child care places and with only 39 children enrolled. 

The Director is responsible for the overall management and administration of the service. 

Where the Director is appointed for a centre licensed for more than 39 child care places the following allowances will apply: 

From 40 to 59 licensed places: $98.90 per week

More than 60 licensed places: $123.56 per week

Where the number of children enrolled in a centre is more than 50% above the number of licensed places then the Director shall be paid at the next level of the allowance.

SCHOOL AGE CARE 

School Age Care Employee Level 1

A School Age Care Employee Level 1 is an employee who has no formal qualifications but is able to perform work within the scope of this level. This employee will work under direct supervision in a team environment, and will receive guidance and direction at all times. An employee at this level shall not be left alone with a group of school age children at any time.

An employee at this level is being introduced to the working environment and is undertaking the following indicative duties:

· Learning the policies, procedures and routines of the school age care service.

· Learning how to establish relationships and interact with the children.

· Improving communication and interactive skills with children.

· Learning basic skills required to work in this school age care environment.

· Learning to give each child individual attention and comfort as required.

The employee shall progress to the next level after a period of three months.

School Age Care Employee Level 2

A School Age Care Employee Level 2 is an employee who has completed 3 months in the industry, or an AQF Certificate II, or is enrolled in an AQF Certificate III traineeship or equivalent so as to perform the work within the scope of this level. 

An employee at this level has limited knowledge and experience in childcare and is expected to take limited responsibility for their own work. An employee at this level is undertaking the following indicative duties:

· Demonstrates a basic operational knowledge of the school age care service by applying a defined range of skills.

· Sets up the inside and outside play area, under supervision or direction, and following the set plan or program for the day.

· Prepares and set up for programmed activities and assist the higher duty employee with the implementation of the program.

· Assists individual children with physical needs under general direction.

· Responsible for the implementation of an activity for a small group of children under the higher duty employee’s direction and guidance.

· Able to give each child individual attention and comfort as required.

School Age Care Employee Level 3

A School Age Care Employee Level 3 is an employee who has completed an AQF certificate III traineeship or equivalent, or an experienced employee who is undertaking the following indicative duties to the level of their skills, competence and training:

· Reports observations of individual children or groups of children for school age care program planning purposes.

· Has a theoretical understanding of the necessary developmental issues required for the effective recording of observations.

· Implements the program of activities and routines under the higher duty employee’s general direction.

· Applies a theoretical knowledge to a range of duties and well-developed skills when interacting with children in the service.

· Supports the training of lower grade employees.

· Performs work that requires a range of well-developed skills where some discretion and judgement is exercised.

· Demonstrates a thorough operational knowledge of the school age care service by applying a broad range of skills.

· Exercises good interpersonal and communication skills.

· Performs work under limited supervision either individually or in a team environment.

· Able to undertake work with individual children, under direction.

· Responsible for the quality of their own work.

School Age Care Employee Level 4

A School Age Care Employee Level 4 is an employee who has completed an AQF certificate IV traineeship or equivalent, or is enrolled in the Diploma, or an experienced employee who is undertaking the following indicative duties to the level of their skills, competence and training:

· Under the direction of the Director or Assistant Director, develops, plans and evaluates the program for an individual child and eventually as the employee’s skills develop for a small group of children (no more than 5). 

· Able to identify, analyse and evaluate information from a variety of sources and apply this knowledge practically.

· Implements the program of activities and routines under the Director’s or Assistant Director’s general direction.

· Applies a wide range of theoretical knowledge to duties and well-developed skills when interacting with school age children.

· Responsible for the quality of their own work.

· Assists in the provision of training to lower grade employees in conjunction with the Director.

· Performs work that requires a range of well-developed skills where a high level of discretion and judgement is required.

· Demonstrates a thorough operational knowledge of the school age care service by applying a broad range of skills.

· Exercises good interpersonal and communication skills with co-workers, school age children and parents.

· Performs work under limited supervision either individually or in a team environment.

· Responsible for the quality of their own work.

School Age Care Employee Level 5

A School Age Care Employee Level 5 is an employee who has completed a Diploma in Children’s Services or equivalent as recognised under the Act, or an experienced employee who is undertaking the following indicative duties to the level of their skills, competence and training:

· Develops, plans, implements and evaluates a program of activities for a group of children as specified in licensing regulations, under the supervision of the Director and in consultation with other employees and children as appropriate.

· Organises experiences and activities that facilitate and enhance children’s development, based on theoretical and practical knowledge.

· Responsible for the planning and management of the provision of a healthy and safe environment.

· Applies well-developed theoretical knowledge with respect to planning for cultural diversity, gender issues and the centre philosophy.

· Able to identify, analyse and evaluate information from a variety of sources and apply this knowledge practically.

· Documents, interprets and uses information about children.

· Communicates effectively with parents and families in caring for the child.

· Demonstrates leadership and appropriate practice for other employees.

· Responsible for the quality of their own work.

Team Leader Level 1

A Team Leader Level 1 is an employee who has completed a Diploma in Children’s Services or equivalent, and is employed as the person in charge of a group of children in the age range from five to twelve years. An employee at this level is undertaking the following indicative duties to the level of their skills, competence and training:

· Any of the duties of School Age Care Employee Level 5. 

· Develops, plans, implements and evaluates a developmental program for a group of children as specified in licensing regulations, under the supervision of the Director.

· Responsible for the co-ordination, direction and supervision of other employees up to the level of School Age Care Employee Level 4.

· Has knowledge of the regulations and requirements for the centre to meet accreditation.

Team Leader Level 2

A Team Leader Level 2 is an employee who has completed an Advanced Diploma or a Diploma in Children’s Services or equivalent, and/or a Graduate Certificate in Management or equivalent. An employee at this level is undertaking the following indicative duties to the level of their skills, competence and training:

· Any of the duties of Team Leader Level 1

· Co-ordinates and directs the activities of qualified workers engaged in the development and evaluation of programs for groups of children.

· Responsible to the Director for the assessment of trainees or students on placement.

· Responsible in consultation with the Director for the preparation, implementation and evaluation of a developmental program for individual children who have additional needs such as children with disabilities or children for whom English is a second language.

· Contributes to the development of the centre policies.
· Responsible for the direction and supervision of other employees up to the level of School Age Care Employee Level 5.
Assistant Director

An Assistant Director is an employee who has completed an Advanced Diploma or a Diploma in Children’s Services or equivalent and a Graduate Certificate in Management, and/or has the same duties as a Qualified Child Care Employee Level 3 with any of the additional responsibilities listed below. An employee at this level is undertaking the following indicative duties to the level of their skills, competence and training:

· Any of the duties of a School Age Care Employee Level 5. 

· Responsible as the person in charge of the service when the Director is not present.

· Assists in service administrative functions.

· Co-ordinates the activities of more than one group of children.

· Plans and co-ordinates in-service training for other employees at the centre.

· Responsible for the direction and supervision of other employees up to the level of School Age Care Employee Level 5.
School Age Care Co-ordinator (Limited Duties)
A School Age Care Co-ordinator is an employee who has completed an Advanced Diploma or a Diploma in Children’s Services or equivalent and is appointed as the School Age Care Co-ordinator of a service licensed for up to 39 places. The duties of the School Age Care Co-ordinator are limited to the following:

· Develops, plans, implements and evaluates a program of activities under the supervision of the Director and in consultation with other employees and children as appropriate.

· Responsible for the direction and supervision of other employees up to the level of Qualified Child Care Employee Level 3.

This employee is not responsible for the following:

· Recruitment of staff 

· Replacement of staff and contacting relief staff

· Receipting of fees and processing of accounts

· Collation of attendance statistics

· Attending Management Meetings

Director Level 1

A Director Level 1 is an employee who holds a Degree in Education or an Advanced Diploma or a Diploma in Children’s Services or equivalent and/or is appointed as the Director of a school age care service licensed for up to 39 child care places with only 39 children enrolled. 

The Director is responsible for the overall management and administration of the service. 

Where the Director is appointed for a centre licensed for more than 39 child care places the following allowances will apply: 

From 40 to 59 licensed places: $98.90 per week

More than 60 licensed places: $123.56 per week

Where the number of children enrolled in a centre is more than 50% above the number of licensed places then the Director shall be paid at the next level of the allowance.

Director level 2

A Director Level 2 is an employee who holds a Degree in Education or an Advanced Diploma or a Diploma in Children’s Services or equivalent and a Graduate Certificate in Childcare Management and/or is appointed as the Director of a school age care service licensed for up to 39 child care places and with only 39 children enrolled. 

The Director is responsible for the overall management and administration of the service. 

Where the Director is appointed for a centre licensed for more than 39 child care places the following allowances will apply: 

From 40 to 59 licensed places: $98.90 per week

More than 60 licensed places: $123.56 per week

Where the number of children enrolled in a centre is more than 50% above the number of licensed places then the Director shall be paid at the next level of the allowance.

FAMILY DAY CARE 

Playgroup Assistant Level 1

A Playgroup Assistant Level 1 is an employee who has no formal qualifications but is able to perform work within the scope of this level. This employee will work under direct supervision in a team environment, and will receive guidance and direction at all times. An employee at this level shall not be left alone in the work environment or with a group of children at any time.

An employee at this level is being introduced to the working environment and is undertaking the following indicative duties:

· Learning the policies, procedures and routines of the family day care scheme.

· Learning how to establish relationships and interact with the Family Based Child Care Workers and children.

· Improving communication and interactive skills with Family Based Child Care Workers and children.

· Learning basic skills required to work in this environment with Family Based Child Care Workers and children.

· Learning to give each child individual attention and comfort as required.

The employee shall progress to the next level after a period of three months.

Playgroup Assistant Level 2

A Playgroup Assistant Level 2 is an employee who has completed 3 months in the industry, or an AQF Certificate II, or is enrolled in an AQF Certificate III traineeship or equivalent so as to perform the work within the scope of this level. 

An employee at this level has limited knowledge and experience in family day care and is expected to take limited responsibility for their own work. An employee at this level is undertaking the following indicative duties:

· Demonstrates a basic operational knowledge of the family day care scheme by applying a defined range of skills.

· Sets up the inside and outside play area, under supervision or direction of the Playgroup Leader.

· Prepares and set up for programmed activities and assist the Playgroup Leader with the implementation of the program.

· Assists individual children with physical needs under general direction.

· Responsible for the transport of Family Based Child Care Workers and the children in their care to and from playgroup as required.

· Able to give each child individual attention and comfort as required.

Playgroup Assistant Level 3

An Playgroup Assistant Level 3 is an employee who has completed an AQF certificate III traineeship or equivalent, or an experienced employee who is undertaking the following indicative duties to the level of their skills, competence and training:

· Reports observations of individual children or groups of children to the Playgroup Leader for program planning purposes.

· Has a theoretical understanding of the necessary developmental issues required for the effective recording of observations.

· Responsible for the implementation of the program of activities and routines under the Playgroup Leader’s general direction.

· Applies a theoretical knowledge to a range of duties and well-developed skills when interacting with Family Based Child Care Workers and children at the playgroup.

· Performs work that requires a range of well-developed skills where some discretion and judgement is exercised.

· Demonstrates a thorough operational knowledge of the scheme by applying a broad range of skills.

· Exercises good interpersonal and communication skills.

· Responsible for the transport of Family Based Child Care Workers and the children in their care to and from playgroup as required.

· Performs work under limited supervision either individually or in a team environment.

· Able to undertake work with individual children, under direction.

· Responsible for the transport of Family Based Child Care Workers and the children in their care to and from playgroup as required.

· Responsible for the quality of their own work.

Playgroup Assistant Level 4

A Playgroup Assistant Level 4 is an employee who has completed an AQF certificate IV traineeship or equivalent, or is enrolled in the Diploma in Children’s Services or equivalent, or an experienced employee who is undertaking the following indicative duties to the level of their skills, competence and training:

· Under the direction of the Playgroup Leader, develops, plans and evaluates activities for an individual child, and eventually as the employee’s skills develop, for a small group of children (no more than 5).

· Able to identify, analyse and evaluate information from a variety of sources and apply this knowledge practically.

· Implements the program of activities and routines under the Playgroup Leader’s general direction.

· Applies a wide range of theoretical knowledge to duties and well-developed skills when interacting with of Family Based Child Care Workers and the children in the playgroup.

· Assists in the provision of training to lower grade employees in conjunction with the Playgroup Leader and Co-ordinators.

· Performs work that requires a range of well-developed skills where a high level of discretion and judgement is required.

· Demonstrates a thorough operational knowledge of the scheme by applying a broad range of skills.

· Exercises good interpersonal and communication skills with of Family Based Child Care Workers and children.

· Performs work under limited supervision either individually or in a team environment.

· Responsible for the transport of Family Based Child Care Workers and the children in their care to and from playgroup as required.

· Responsible for the quality of their own work.

Playgroup Leader Level 1

A Playgroup Leader Level 1 is an employee who has completed a Diploma or equivalent, or an experienced employee who is undertaking the following indicative duties to the level of their skills, competence and training:

· Organises experiences during playgroups that facilitate and enhance children’s development, based on theoretical and practical knowledge.

· Documents, interprets and uses information about children.

· Communicates effectively with Family Based Child Care Workers in caring for children.

· Responsible for the planning and management of the provision of a healthy and safe environment.

· Applies well-developed theoretical knowledge with respect to planning for cultural diversity, gender issues and the scheme philosophy.

· Demonstrates appropriate practice for Family Based Child Care Workers.

· Responsible for the co-ordination, direction and supervision of other employees in the scheme up to the level of Playgroup Assistant Level 4.

· Responsible for the quality of their own work.

Playgroup Leader Level 2

A Playgroup Leader Level 2 is an employee who has completed a Diploma in Children’s Services or equivalent, and undertakes the same duties as a Playgroup Leader Level 1 with the any of the following additional responsibilities:

· Any of the duties of Playgroup Leader Level 1

· Responsible for the observation, training and development of Family Based Child Care Workers during playgroup.

· Demonstrates leadership and direction to Family Based Child Care Workers.

· Has knowledge of the regulations and requirements for the scheme to meet accreditation.

Co-ordinator Level 1

A Co-ordinator Level 1 is an employee who has completed a Diploma in Children’s Services or equivalent and/or an experienced employee who is undertaking the following indicative duties to the level of their skills, competence and training:

· Arranges, administers and monitors a number of Family Day Care placements.

· Responsible for the direction, training and supervision of a number of Family Based Child Care Workers

· Implements licensing regulations and accreditation requirements for family day care

· Recruits and approves the registration of Family Based Child Care Workers in accordance with the scheme’s policies and licence regulations.

· Documents, interprets and uses information about children.

· Assists Family Based Child Care Workers to develop care routines for children in their charge.

· Communicates effectively with Family Based Child Care Workers, children, parents and families.

· Applies well-developed theoretical knowledge to the care situations with respect to cultural diversity, gender issues and scheme philosophy.

· Responsible for the quality of their own work and the work of others.

· Ensures that records are maintained and up-to-date concerning each care situation

Co-ordinator Level 2

A Co-ordinator Level 1 is an employee who has completed an Advanced Diploma in Children’s Services and/or a Diploma in Children’s Services or equivalent and a Graduate Certificate in Childcare Management or equivalent. An employee at this level is undertaking the following indicative duties to the level of their skills, competence and training:

· Any of the duties of Co-ordinator Level 1

· Responsible to the Director for the assessment of trainees or students on placement in the Family Day Care Co-ordination unit.

· Responsible for assisting Family Based Child Care Workers to plan, implement and evaluate a developmental program for individual children who have additional needs such as children with disabilities or children for whom English is a second language.

· Contributes to the development of the scheme policies.

Trainee Supervisor

A Trainee Supervisor is an employee who has completed an Advanced Diploma or a Diploma in Children’s Services or equivalent, Workplace Assessor/trainer qualifications and/or an experienced employee who is undertaking the following indicative duties to the level of their skills, competence and training:

· Provides support and guidance to family based child care workers undertaking the AQF Certificate III Traineeship in Family Day Care.

· Undertakes supervision visits for the purpose of on-the-job workplace assessment.

· Organises training assistance such as additional resources, in-service sessions and study groups as required. 

· Contributes to the development of the scheme policies.

Assistant Director

Assistant Director means an employee who holds an Advanced Diploma or a Diploma in Children’s Services or equivalent and a Graduate Certificate in Management and/or has the same duties as a Co-ordinator with the additional responsibilities listed below. An employee at this level is required by the employer to undertake the following indicative duties to the level of their skills, competence and training:

· Any of the duties of Co-ordinator Level 1 or 2

· Be responsible as the person in charge of the scheme when the Director is not present.

· Assist in scheme administrative functions

· Direct the activities of co-ordinators and/or playgroup leaders.

· Plan and co-ordinate in-service training for other employees.

Director Level 1

A Director Level 1 is an employee who holds a Degree in Education or an Advanced Diploma or a Diploma in Children’s Services or equivalent and/or is appointed as the Director of a Family Day Care Scheme of no more than 30 Family Based Child Care Workers.

The Director is responsible for the overall management and administration of the scheme. 

Where the Director is appointed for a scheme of more than 30 Family Based Child Care Workers the following allowances will apply: 

From 31 to 60 Family Based Child Care Workers: $98.90 per week

More than 60 Family Based Child Care Workers: $123.56 per week

Director Level 2

A Director Level 2 is an employee who holds a Degree in Education or an Advanced Diploma or a Diploma in Children’s Services or equivalent and a Graduate Certificate in Childcare Management and is appointed as the Director of a Family Day Care Scheme of no more than 30 Family Based Child Care Workers.

The Director Level 2 is responsible for the overall management and administration of the scheme. 

Where the Director Level 2is appointed for a scheme of more than 30 Family Based Child Care Workers the following allowances will apply: 

From 31 to 60 Family Based Child Care Workers: $98.90 per week

More than 60 Family Based Child Care Workers: $123.56 per week

Annexure 3

Table 2: Proposed Children’s Services Classification Structure (“A2”) and

Comparison with Metal, Engineering and Associated Industries Award 1998 (“A9”) relativities

	Wage Group
	Classification title
	Minimum training requirement
	Wage relativity to C10 after full minimum rate and broadbanding adjustments
	Classification Level
	Classification Title
	Minimum Training Requirement
	Relativity

	C 14
	Engineering/Production Employee – level 1
	Up to 38 hours induction training
	78%
	N/A
	N/A
	N/A
	N/A

	C 13
	Engineering/Production Employee – level II
	In-house training
	82%
	N/A
	N/A
	N/A
	N/A

	C 12
	Engineering/Production Employee – level III
	Engineering Production Certificate I

or equivalent
	87.4%
	CC1
	Childcare Employee Level 1

Support Worker Level 1
	Up to 3 month experience in the industry
	87.4%

	C11
	Engineering/Production Employee – level IV
	Engineering Production Certificate II

or equivalent
	92.4%
	CC2
	Childcare Employee Level 2

Support Worker Level 2
	After 3 months or AQF Certificate II or enrolled in AQF Cert III

Or equivalent
	92.4%

	C10
	Engineering Tradesperson – Level 1

Production Systems Employee
	Trade Certificate or Engineering Production Certificate III

or equivalent.
	100%
	CC3
	Early Childhood Educator Level 1

Support Worker Level 3
	AQF Certificate III and/or higher duties.

Or equivalent
	100%

	C 9
	Engineering Technician – level 1

Engineering Tradesperson – level II
	3 appropriate modules in addition to C10 or

3 modules towards National Diploma or National Advanced Diploma

or equivalent.


	105%
	CC3
	Early Childhood Educator Level 1

Support Worker Level 3
	CC3 after 12 months and with satisfactory evaluation.
	105%

	C 8
	Engineering Technician – level II

Engineering Tradesperson – Special Class level 1
	Higher Engineering Tradesperson or 

3 appropriate modules in addition to C9 or

6 modules towards National Diploma or National Advanced Diploma

or equivalent.
	110%
	CC3
	Early Childhood Educator Level 1

Support Worker Level 3
	CC3 after 2 years in the industry and with satisfactory evaluation.
	110%

	C 7
	Engineering technician – level III

Engineering tradesperson – special class level II
	AQF Level 4 National Certificate

9 modules towards National Diploma or National Advanced Diploma

3 appropriate modules in addition to C8

or equivalent
	115%
	N/A
	N/A
	N/A
	N/A

	C 6
	Engineering technician – level IV

Advanced engineering tradesperson – level 1
	12 modules towards National Diploma or National Advanced Diploma

or equivalent
	125%
	CC4
	Early Childhood Educator Level 2
	AQF Cert III and or AQF Cert IV and/or Enrolled in AQF Diploma and/or responsible for programming for individual child or small group.

Or equivalent
	120%

125%

	C 5
	Engineering technician – level V

Advanced engineering tradesperson – level II
	AQF 5 – National Diploma

Or

15 modules towards National Advanced Diploma

or equivalent
	130%
	CC5
	Early Childhood Educator Level 3
	AQF National Diploma and/or Responsible for programming for a group.

Or equivalent.
	130%

	C 4
	Engineering associate – level 1
	22 Modules towards National Advanced Diploma

or equivalent
	135%
	CC5
	Early Childhood Educator Level 3
	CC5 after 12 months.
	135%

	C 3
	Engineering associate – level II
	Associate diploma or formal equivalent
	145%
	CC6
	Team Leader level 1
	AQF Diploma and supervision of employees up to CC4 level.
	145%

150%

	C 2(a)
	Leading technical officer 

Principal engineering supervisor/trainer/co-coordinator
	7 modules in addition to National Advanced Diploma

AQF 6 National Advanced Diploma – with 15 modules minimum in supervision/training

Or equivalent
	150%
	CC7
	Team Leader level 2
	AQF Diploma and Graduate Certificate or Advanced Diploma and/or supervision of employees of CC5 classification.

Or equivalent.
	150%

155%

	C2(b)
	Principal technical officer
	15 modules in addition to national Advanced Diploma

or equivalent
	160%
	CC8
	Assistant Director
	Appointed under Licensing Requirements.

Degree and/or Advanced Diploma and/or Diploma.

Or equivalent.
	160%

165%

	C1
	Professional engineer

Professional scientist
	Degree
	180% - 210%
	CC9
	Director Level 1
	Appointed under Licensing Requirements 

Degree and/or Advanced Diploma and/or Diploma

Or equivalent
	180%

	
	
	Degree
	
	CC10
	Director Level 2
	Appointed under Licensing Requirements 

Degree and/or Advanced Diploma and/or Diploma plus Graduate Certificate

Or equivalent
	210%


Annexure 4

ACT EMPLOYERS’

PROPOSED CHILD CARE STRUCTURE

	Classification
	Proposed Award Rate
	Metals 



	Child Care Level 1 (Unqualified)

Minimum Qualifications: Nil

Trainee

Support Worker

Base Child Care Worker

· Under supervision, implement an early childhood program.
	$460.87 

Unqualified level

$474.43

Unqualified level after one year

$487.98

Unqualified with 2 years experience.
	85%

87.5%

90%



	Child Care Level 2 (Certificate)

Minimum Qualifications: AQF Cert. III in Children’s Services and one year’s experience or equivalent or sufficient knowledge or experience to perform the duties.

Experienced Child Care Worker

SAC Worker

FDC Playgroup Assistant 

· Report observations for individual children or a group of children

· Assist to develop, plan, implem. and evaluate a developmental program

· Undertake work with individual children with particular needs

· Supervise unqualified staff

· Stand in for room leader when necessary.
	$501.54

$515.09

After 1 year’s experience

$528.65

CERT. III employee cannot advance beyond this point

$542.20

Employee must hold old CCC qualification or equivalent as a minimum.


	92.5%

95%

97.5%

100%



	Child Care Level 3 (Qualified)

Minimum Qualification: AQF Diploma in Children’s Services or equivalent or sufficient knowledge or experience to perform the duties, if licensing permits.

Team Leader in charge of a room

SAC Program Leader

FDC Playgroup Leader

FDC Coordinator

Responsible for the development, planning, implementation and evaluation of a developmental program.

Responsible for the direction, training and supervision of a number of family based child carers.


	$596.42

Old Associate Diploma with 1 year exp. or Diploma with no exp.

$609.98

After one year’s experience.

$623.53

$637.09

$650.64

$677.75

Assistant Director level. Assist in the Management of a child care centre or SAC Program or Family Day Care Program.


	110%

112.5%

115%

117.5%

120%

125%



	Director Level 1

Minimum Qualification: Diploma in Children’s Services and two years experience or equivalent or sufficient knowledge or experience to perform the duties.

Responsible for a child care Centre or SAC Program with up to 60 children in care, or, a Family Day Care Scheme with up to 60 family based child carers.


	$786.19

$799.75

$813.13
	145%

147.5%

150%



	Director Level 2

Minimum Qualification: Diploma in Children’s Services and two years experience or equivalent or sufficient knowledge or experience to perform the duties.

Responsible for childcare centre or SAC Program with more than 60 children in care, or, a Family Day Care Scheme with more than 60 family based child carers.


	$894.63

$909.63
	165%

167%


Annexure 5

15.1
Definitions

15.1.1
Child Care Worker Level 1

15.1.1(a)
Child Care Worker Level 1(a):

This is an unqualified employee involved in the delivery of a children’s services programme, whose duties would include some or all of the following:



implement an early childhood programme under direct supervision;



assist in the implementation of daily routines;



ensure the health and safety of each child;



give each child individual attention and comfort as required;



work in accordance with the licensing requirements under the Act;



understand Centre policy and work accordingly at all times.

15.1.1(b)
Childcare Worker Level 1(b)



implement an early childhood programme under routine supervision;



implement daily routines;



ensure the health and safety of each child, through the provision of in-service training as required;



develop increased understanding of the individual needs of each child as required;



give each child individual attention and comfort as required;



have an understanding of, and work in accordance with, licensing    requirements under the Act;



understand Centre policy and work accordingly at all times.

15.1.1(c)
Childcare Worker Level 1(c)



implement an early childhood programme;



understand and proactively implement daily routines;



have a developed knowledge of the health and safety of each child;



attend in-service training as required on issues such as first aid;



understand the individual needs of each child, and provide care accordingly;



give each child individual attentions and comfort as required;



have a detailed understanding of, and act in accordance with, the licensing requirements under the Act;



understand Centre policy and work accordingly at all times.

15.1.2
Child Care Worker Level 2

This is an employee involved in the delivery of a children’s services programme, who has completed one of the following:


the TAFE Certificate in Child Care (Assistant) Course;


Certificate III in Children’s Services;


Certificate IV in Community Services - Childcare (traineeship);

or possesses in the opinion of the employer sufficient knowledge and experience to perform the duties at this level;

or has completed a Traineeship pursuant to clause 36 - Traineeship approval guidelines of this award.

15.1.2(a)
Childcare Worker Level 2(a)

Whose duties, in addition to those duties performed by a Child Care Worker Level I, would include some or all of the following:


assist in the preparation and implementation of programmes suited to the needs of individual children and groups;



responsibility for reporting observations of individual children or groups for programme planning purposes;



undertake work with individual children with particular needs under direct supervision.

15.1.2(b)
Childcare Worker Level 2(b)


assist in the preparation and implementation of programmes suited to the needs of individual children and groups based on the general observation of  each child;


reporting observations of individual children or groups for programme planning purposes;


foster children’s cognitive development through in-service training;


facilitate play;


undertake work with individual children with particular needs under routine supervision.

15.1.2(c)
Childcare Worker Level 2(c)



provide direct assistance in the preparation and implementation of programmes suited to the needs of individual children and groups;



responsibility for reporting observations of individual children or groups for programme planning purposes;



undertake work with individual children;



support the emotional and psychological  development of children through in-service training as required;



support the social and language development of children.

15.1.3
Child Care Worker Level 3

15.1.3(a)
This is an employee involved in the delivery of a children’s services programme, who is either:

	GROUP (A): 
	Persons who are either qualified (other than qualifications outlined in Groups (B) and (C)) in accordance with the Children’s Services Centres Regulations 1998 Regulation number 56.  Persons employed in this category shall be employed from level 3.1 to 3.6.



	GROUP (B): 
	Persons who hold an Advanced Certificate or Associate Diploma in Child Care Studies including persons with these qualifications who were registered Mothercraft Nurses, persons who hold a Diploma of Community Services Childcare, or a Diploma in Children’s Services, are entitled to salary subdivisions set out above for Group (B).  Persons employed in this category shall be employed from level 3.4 to 3.9.



	GROUP (C): 
	Persons who hold a three year Degree or Diploma in Child Care Studies or equivalent qualification are entitled to salary subdivisions set out above for Group (C).  Persons employed in this category shall be employed at level 3.6 to 3.9.



	GROUP (D): 
	Persons with the qualifications outlined in (A) or (B) or (C) above, but who undertake additional responsibilities to those outlined in 15.1.3(a), including co-ordination of the activities of more than one group, supervising workers and assisting in administrative functions, are entitled to salary subdivisions set out above for Group (D), provided that they shall maintain their existing wage rate if higher at the time of appointment.  Persons employed in this category shall be employed at level 3.7 to 3.9, provided that where an employee is in receipt of a wage higher than that contained within this award, the higher rate shall apply.


and

15.1.3(b)
Whose duties will include the following:


work as the person in charge of a group of children in the age range, 0 to 12 years;



develop, plan, implement, and evaluate in conjunction with the Director or Assistant Director a developmental program;



supervise qualified or unqualified workers caring for the group of children;



liaise with parents;



ensure a safe environment is provided;



ensure that records are maintained and are up to date concerning each child in their care;



develop, implement and evaluate daily routines;



be responsible to the Director or Assistant Director for the assessment of students on placement;



ensure the policies of the Centre or Service are adhered to;



be aware of and comply with all relevant regulations.

15.1.3(c)
Progression through the relevant salary sub-divisions shall be dependent upon the advancement of skills attained via in-service training in areas such as health and safety, first aid, Regulations and Licensing requirements, knowledge of, and participation in, accreditation.

15.1.4
Child Care Worker Level 4

15.1.4(a)
This is a qualified employee who is qualified in accordance with the Children’s Services Centres Regulations 1998;

and

15.1.4(b)
in addition to the duties of a Child Care Worker Level 3, performs the duties of a Child Care Worker Level 4, which would include the following:



carrying out the work of an Assistant director;



supervising qualified and unqualified workers;



planning and coordinating in-service training for the centre or service;



planning and implementing special programmes such as integrating children with disabilities or children of a non-English speaking background;


assist the Director in the performance of any duty of a Director;



assumes the responsibilities and duties of the Director, in the Director’s absence, where such absence does not exceed two complete consecutive working days.

15.1.5
Director

15.1.5(a)
This is an employee who is a person entrusted with the control or superintendence of a day child care centre notwithstanding that he or she may be accountable to another person who does not devote his or her whole time to the management of the centre.

15.1.5(b)
Provided that a person appointed to the position of Director of a day child care centre shall be either:

15.1.5(b)(i)
A person holding the Diploma in Arts (Child Care Studies);

15.1.5(b)(ii)
A person holding the Associate Diploma in Arts (Child Care); or

15.1.5(b)(iii)
A person holding the Associate Diploma of Social Science (Child Care Studies)

15.1.5(b)(iv)
A person possessing such experience, or holding such qualifications deemed by the employer to be appropriate to the position;

and

15.1.5(c)
Whose duties would include the following:



recruit staff in consultation with the management of a centre;



day to day accounts and handle clerical matters;



ensure that the centre or services adheres to all relevant regulations;



formulate and evaluate annual budgets with relevant authorities;



supervise the implementation of educational and/or developmental programmes for young children;



ensure that submissions for funding to the relevant authorities are made and monies received;



ensure that Government guidelines on access to centres or services are adhered to;



liaise with management committees or proprietors as appropriate.

Annexure 6

Table 2: Proposed Children’s Services (Victoria) Award 1998 Classification Structure (“VIC2”) and

Comparison with Metal, Engineering and Associated Industries Award 1998 (“A9”) relativities

	Wage Group
	Classification title
	Minimum training requirement 
	Wage relativity to C10 after full minimum rate and broadbanding adjustments
	Classification Title
	Minimum Training Requirement
	Relativity

	C14
	Engineering/Production Employee – level 1
	Up to 38 hours induction training
	78%
	N/A
	N/A
	N/A

	C13
	Engineering/Production Employee – level II
	In-house training
	82%
	N/A
	N/A
	N/A

	C12
	Engineering/Production Employee – level III
	Engineering Production Certificate I

or equivalent
	87.4%
	Childcare Employee Level 1

Support Worker Level 1
	Up to 3 month experience in the industry
	87.4%

	C11
	Engineering/Production Employee – level IV
	Engineering Production Certificate II

or equivalent
	92.4%
	Childcare Employee Level 2

Support Worker Level 2
	After 3 months or AQF Certificate II or enrolled in AQF Cert III

Or equivalent
	92.4%

	C10
	Engineering Tradesperson – Level 1

Production Systems Employee
	Trade Certificate or Engineering Production Certificate III

or equivalent.
	100%
	Childcare Employee Level 3

Support Worker Level 3
	AQF Certificate III and/or higher duties.

Or equivalent
	100%

	C9
	Engineering Technician – level 1

Engineering Tradesperson – level II
	3 appropriate modules in addition to C10 or

3 modules towards National Diploma or National Advanced Diploma

or equivalent.


	105%
	Childcare Employee Level 3

Support Worker Level 3
	CC3 after 12 months and with satisfactory evaluation.
	105%

	C8
	Engineering Technician – level II

Engineering Tradesperson – Special Class level 1
	Higher Engineering Tradesperson or 

3 appropriate modules in addition to C9 or

6 modules towards National Diploma or National Advanced Diploma

or equivalent.
	110%
	Childcare Employee Level 3

Support Worker Level 3
	CC3 after 2 years in the industry and with satisfactory evaluation.
	110%

	C7
	Engineering technician – level III

Engineering tradesperson – special class level II
	AQF Level 4 National Certificate

9 modules towards National Diploma or National Advanced Diploma

3 appropriate modules in addition to C8

or equivalent
	115%
	N/A
	N/A
	N/A

	C6
	Engineering technician – level IV

Advanced engineering tradesperson – level 1
	12 modules towards National Diploma or National Advanced Diploma

or equivalent
	125%
	Childcare Employee Level 4
	AQF Cert III and or AQF Cert IV and/or Enrolled in AQF Diploma and/or responsible for programming for individual child or small group.

Or equivalent
	120%

125%

	C5
	Engineering technician – level V

Advanced engineering tradesperson – level II
	AQF 5 – National Diploma

Or

15 modules towards National Advanced Diploma

or equivalent
	130%
	Early Years Development Worker Level 1
	AQF National Diploma and/or Responsible for programming for a group.

Or equivalent.
	130%

	C4
	Engineering associate – level 1
	22 Modules towards National Advanced Diploma

or equivalent
	135%
	Early Years Development Worker Level 1
	CC5 after 12 months.
	135%

	C3
	Engineering associate – level II
	Associate diploma or formal equivalent
	145%
	Early Years Development Worker Level 2
	AQF Diploma and supervision of employees up to CC4 level.
	145%

150%

	C 2(a)
	Leading technical officer 

Principal engineering supervisor/trainer/co-coordinator
	7 modules in addition to National Advanced Diploma

AQF 6 National Advanced Diploma – with 15 modules minimum in supervision/training

Or equivalent
	150%
	Early Years Development Worker Level 3
	AQF Diploma and Graduate Certificate or Advanced Diploma and/or supervision of employees of CC5 classification.

Or equivalent.
	150%

155%

	C2(b)
	Principal technical officer
	15 modules in addition to national Advanced Diploma

or equivalent
	160%
	Assistant Director
	Appointed under Licensing Requirements.

Degree and/or Advanced Diploma and/or Diploma.

Or equivalent.
	160%

165%

	C1
	Professional engineer

Professional scientist
	Degree
	180% - 210%
	Director Level 1 (Up to 25 Places)

Director Level (26 – 44 Places)


	Appointed under Licensing Requirements 

Degree and/or Advanced Diploma and/or Diploma

Or equivalent
	180%

185%

	
	
	Degree
	
	Director Level 3 (45 – 60 Places)

Director Level 4 (61 + Places)


	Appointed under Licensing Requirements 

Degree and/or Advanced Diploma and/or Diploma plus Graduate Certificate

Or equivalent
	210%

215%


Annexure 7

	Victorian Children’s Services (Victoria) Award 1998
	ALHMWU claim
	% Relativity
	ACT Child Care Claim
	CCCAV

VPCCA

	Classification
	Rate

(CCCAV)
	Classification
	Rate
	LHMU Claim
	1990

ACT/NT
	Classification
	Rate
	%
$

	Child Care Worker Level 1 (a)


	$455.60

($460.56)
	Childcare Employee Level 1

Support Worker Level 1
	$489.65

$34.05

7.5%
	87.4
	80.0
	Childcare Employee Level 1

Support Worker Level 1
	$470.10
	82
Entry Level
460.00

	Child Care Worker Level 1

(b)
	$471.00

($481.46)
	Childcare Employee Level 2

Support Worker Level 2
	$508.80

$37.80

8.03%

$517.37

$41.27

8.67%

$529.98

$53.88

11.32%
	92.4

94.0

97.0
	-

-

-
	Child Care Worker Level 2

Support Worker Level 1
	$491.50

$504.35

$514.75
	86
480.00

	Child Care Worker Level 1

(c)
	$476.10


	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	Child Care Worker Level 2 (a)

(b)

(c) 
	$477.70

($487.98)

$487.90

($503.50)

$498.20
	Childcare Employee Level 3

Support Worker Level 3
	$542.20

$64.50

13.5%

$563.26

$75.36

15.45%

$584.10

$85.90

17.24%
	100.0

105.0

110.0
	85.0

-

-
	Early Childhood Educator Level 1

Support Worker Level 3
	$525.20

$549.05

$566.90
	CERT III

87 485.00

92
505.00

	
	
	Child Care Employee Level 4
	$625.20

$127.00

25.49%

$646.70

$148.50

29.8%
	120.0

125.0
	-

98.0
	Early Childhood Educator Level 2
	$608.65

$627.50
	

	
	

	Child Care Worker Level 3 subdiv. 1
	$537.40

($567.78)
	Early Years Development Worker Level 1

(Diploma)


	$667.56

$130.16

24.22%

$688.42

$141.72

25.9%

$134.42

24.26%
	130.0

135.0
	100.0

110.0
	Early Childhood Educator Level 3
	$648.40

$671.20
	DIPLOMA

100
542.00

108
570.00

111
585.00

	Child Care Worker Level 3 subdiv. 2
	$546.70
	
	
	
	
	
	
	

	Child Care Worker Level 3 subdiv. 3
	$554.00

($585.96)
	
	
	
	
	
	
	

	Child Care Worker Level 3 subdiv. 4
	$561.30
	Early Years Development Worker Level 2

(advanced Diploma)

Degree
	$709.30

$148.00

26.37%

$730.15

$161.65

28.44%

$751.00

$178.80

31.25%
	140.0

145.0

150.0
	117.0

-

-
	Team Leader

Level 1
	$710.90

$733.80
	DEGREE

114
595.00

116
600.00

120
623.60


	

	Child Care Worker Level 3 subdiv. 5
	$568.50

($593.56)
	
	
	
	
	
	
	

	Child Care Worker Level 3 subdiv. 6
	$572.20
	
	
	
	
	
	
	

	Child Care Worker Level 3 subdiv. 7
	$583.20

($598.50)
	Early Years Development Worker Level 3

(equivalent to subdivisions 6-9) (Degree)


	$771.85

$188.65

32.35%

$180.45

30.51%

$170.75

28.41%


	155.0
	-
	Team Leader

Level 2
	$733.80

$754.66
	

	Child Care Worker Level 3 subdiv. 8
	$591.40
	
	
	
	
	
	
	

	Child Care Worker Level 3 subdiv. 9
	$601.10

($618.26)
	
	
	
	
	
	
	

	
	

	Child Care Worker Level 4
	$611.70
	Assistant Director
	$792.70

$181.00

29.6%

$813.90

$202.20

33.06%
	160.0

165.0
	-

-
	Assistant Director
	$771.50

$796.38
	122.5
633.00

	
	

	Director

Up to 25 children

Level (a)
	$723.20
	Director Level 1 – Up to 25 Places
	$876.15

$138.75

18.82%
	180.0
	145.0
	Director Level 1
	$855.00

$879.80
	

	Level (b)
	$737.40
	
	
	
	
	
	
	150
748.80

	26 to 44 children

Level (a)
	$752.20


	Director Level 2 – 26-44 Places
	$897.00

$123.30

15.9%
	185.0
	157.0
	
	
	+30%
(Exemption Level)

155
767.66

160
788.52

	Level (b)
	$773.70
	
	
	
	
	
	
	

	45 or more children

Level (a)
	$790.90
	Director Level 3 – 45-60 Places
	$1001.30

$193.70

24.0%
	210.0
	165.0
	Director Level 2
	$980.10

$1005.00
	

	Level (b)
	$807.60
	Director Level 4 – 61+ Places
	$1022.18

$214.58

26.6%


	215.0
	-
	
	
	


Appearances:

S. Bellino with L. Stubbs and V. Ilias for the Australian Liquor, Hospitality and Miscellaneous Workers Union (now the Liquor, Hospitality and Miscellaneous Union).

K. Wilson (of counsel) and C. Gamack for Communities at Work.

D. Morphett (of counsel) for the Australian Federation of Childcare Associations, the Confederation of ACT Industry, the ACT Children’s Services Association, Southside Community Services, Communities at Work Incorporated and the Victorian Private Child Care Association.

A. Allars for the Confederation of A.C.T. Industry.

L. Moloney and N. Taylor (of counsel) for the Australian Childcare Centres Association and the Child Care Centres Association of Victoria.

R. Waite for the Victorian Children’s Services Association.

D. Ploenges and D. Amesbury for the Kindergarten Parents of Victoria.
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� Rates effective 10 June 2003





� 	Transcript, 4 December 2003 at PN49.


� 	Print J4316, 14 September 1990 per Ludeke J, Marsh DP and Laing C.


� 	AW789529 Print Q0444.


� 	LHMU5 (LHMU’s written submissions in the ACT) at Attachment A3 (The definition cited relates to centre-based care, we note that there are slight differences in respect of the other streams).


� 	Exhibit EACT2 (witness statement of Ms Dau) at paragraph 12.


� 	Transcript, 18 December 2003 at PN1522.


� 	Transcript, 18 December 2003 at PN1523.


� 	Transcript, 18 December 2003 at PN1531.


� 	Exhibit EACT2 at paragraph 29.


� 	Transcript, 18 December 2003 at PN1551.


� 	Exhibit LHMU9 (LHMU’s closing submissions) at paragraph 146 and 147.


� 	Exhibit LHMU9 at paragraph 145.


� 	Exhibit JE1.


� 	(1989) 27 IR 196 at 199.


� 	AW777456CRA Print S1825, 14 December 1999 per Deegan C.


� 	ACT Employer submissions, Exhibit JE1 at paragraph 47.


� 	(1989) 27 IR 196 at 199.


� 	A director managing a centre of up to 25 children is entitled to $742.20 per week under the award (see AW772675 PR948625). If the LHMU’s claim was granted the new minimum award rate would be $1010.20 (see Table 7 in this decision). A difference of $268 per week.


� 	A director managing a centre with over 60 licensed places is currently entitled to $809.90 (see AW772675 PR948625). The new minimum award rate under the LHMU’s proposal is $1206.60 (see Table 7 in this decision). A difference of $396 per week.


� 	Especially Exhibit UVIC12 (Ms Hilsen’s witness statement) at paragraphs 10-15 and 18.


� 	See transcript, 11 May 2004 at PN 2750.


� 	Transcript, 12 May 2004 at PNs 3077, 3079, 3085-3086.


� 	When questioned about whether she had brought any financial records to support her assertions Ms Mrocki said: “No, I didn’t bring them because they are not your business”, transcript, 12 May 2004 at PNs 3387-3388. Mr Roncon described the sale of his two centres to Peppercorn as profitable, transcript, 12 May 2004 at PNs 3314-3316.


� 	Exhibit LHMU6 (LHMU’s written submissions in Victoria) at Attachment Vic 2.


� 	In this context the LHMU refers to the evidence of Ms Walker at paragraphs 35-39 of Exhibit UVIC7 (her witness statement) and in transcript, 11 May 2004 at PNs 2696-2707; Ms Muir at paragraph 27 of Exhibit UVIC8 (her witness statement); Ms Hobson at paragraph 37 of Exhibit UACT9 (her witness statement) and Ms Johnston at paragraph 7 of Exhibit UACT15 (her witness statement).


� 	Print L1448, 28 January 1994 per Maher DP.


� 	Exhibit L2 (the Associations’ final written submissions) at paragraphs 11.2 and 11.3.


� 	Exhibit EVIC 4.


� 	PR933309, 23 June 2003 per Giudice J, Marsh SDP and Smith C.


� 	Print J4316, 14 September 1990 per Ludeke J, Marsh DP, and Laing C.


� 	C0173CRA Print G0220.


� 	C0148CRN Print K8095.


� 	Print J4316 at p.4.


� 	Print J4316 at p.5.


� 	Print J4316 at pp 5 and 6.


� 	Print J4316 at p.11.


� 	Print Q4851, 13 August 1998 per Deegan C at p.13.


� 	Print Q4851 at pp 2 and 5.


� 	See AW772250 Prints R5726, R5976, S6470, PR904636, PR905599, PR918082, PR932040 and PR946752.


� 	See IRCV D92/0260, 18 June 1992.


� 	IRCV D92/0260 at p.7.


� 	IRCV D92/0260 at pp 9-10.


� 	C0772 Print P1906.


� 	Print Q7661, Paid Rates Review decision, 20 October 1998 per Giudice J, Marsh SDP, MacBean SDP, Smith C and Larkin C at Schedule A.


� 	Print S4572, 4 May 2000 per Hingley C.


� 	Print R8709, 2 September 1999 per Hingley C.


� 	AW811556 PR910776.


� 	PR933309.


� 	LHMU8 (LHMU’s written submissions in Victoria) at paragraph 35.


� 	LHMU8.


� 	Section 3(d)(ii) of the Workplace Relations Act 1996.


� 	Print H9100, (1989) 30 IR 81.


� 	Print H8200, 25 May 1989 per Maddern J at p.6.


� 	Print H8200 at p.7.


� 	Print H9100 at p.12


� 	See Print Q7661 at p.16.


� 	Print Q7661.


� 	Print Q7661 at pp 15-16.


� 	Print J7400, 16 April 1991 per Maddern J, Keogh DP, Hancock DP, Connell C and Oldmeadow C.


� 	For example in the May 2000 Safety Net Review – Wages decision, Print S5000 at paragraph 118 and in the May 2002 Safety Net Review – Wages decision, PR002002 at paragraph 157.


� 	Transport Workers Union of Australia v Qantas Airways Ltd, Print G6238, 7 January 1987 per Leary C.


� 	Re PKIU Work Value case, Print G9406, 1 October 1987 per Maddern P, Munro J and Leary C.
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